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AGENDA
Page No

1. MINUTES

To confirm the decisions of the meeting held on 6 May 2014 (CA.112 - CA.115),
previously circulated.

2. APOLOGIES FOR ABSENCE

Resources Management
3. FINANCIAL STRATEGY 2014/15 TO 2023/24 (REVISED) 1-6

This report seeks approval for a revised Financial Strategy 2014/15 to 2023/24, the
report also seeks approval to fund the costs associated from the corporate restructure
from the One-Off Fund and the establishment of a £5,000,000 Economic Development
Reserve. The detailed Financial Strategy in Annex ‘A’ of this report demonstrates the
affordability of both of these recommendations.

In accepting the recommendations, Cabinet will approve and recommend to Council
the revised Financial Strategy 2014/15 to 2023/24; the funding of costs associated with
the Corporate Restructure from the One-off Fund, with the allocation of an additional
£389,200 and the establishment of a £5,000,000 Economic Development Fund.
Relevant Ward(s): All Wards
4. COUNCIL PERFORMANCE 2013-14 (QUARTER 4) 7-28

This report provides details on progress against the Council’s priorities and information
on actions to address under performance.

In accepting the recommendation, progress made against the Council Plan as detailed
in Annex ‘A’ of the report will be endorsed.

Relevant Ward(s): All Wards
5. WASTE SERVICES COMPREHENSIVE REVIEW 29-34
This report seeks Cabinet approval for a comprehensive review of the Council’s waste
services to inform future strategic delivery. The preparation of a new Waste
Management Strategy is an action in the Council’'s Business Plan.
In accepting the recommendation, a comprehensive review of waste services and the
production of a Waste Management Strategy for the Council will be undertaken and the
funding to facilitate this process will be agreed and provision will be made for £98,000
from the Council's One-Off Fund.
Relevant Ward(s): All Wards

6. ESTABLISHMENT OF LOCAL AUTHORITY ECONOMIC DEVELOPMENT 35-38
COMPANY

This report seeks approval to investigate the potential establishment of a Council
controlled company for the purpose of economic development.

In accepting the recommendation, Cabinet will approve an investigation into the
establishment of a Local Asset Backed Vehicle and that £25,000 for this purpose be
allocated from the One-Off Fund.

Relevant Ward(s): All Wards

Policy Implementation




10.

11.

REVIEW OF POLLING DISTRICTS AND POLLING PLACES - RESULTS OF
CONSULTATION

The Council currently designates polling districts and polling places for use at all
elections taking place within its area, i.e., Parliamentary, County and Parish elections.
The Electoral Administration Act 2006 introduced a requirement to review polling
districts and polling places used for Parliamentary elections. The next review must
take place by 31 January 2015. Following the decision of the Boundary Commission
for Local Government to reduce the number of District Wards from 2015 there is a
need to review electoral arrangements.

In accepting the recommendation, Cabinet will approve and recommend to Council that
the polling districts and polling places as shown in Annex ‘C’ of the report be confirmed
for the purpose of Parliamentary elections.

Relevant Ward(s): All Wards

POLICY FOR THE PROVISION OF SANITARY ACCOMMODATION FOR THE
PUBLIC

This report seeks approval of a policy for the provision of sanitary accommodation for
the public.

In approving the recommendation, Cabinet will approve and recommend to Council the
standards of sanitary accommodation as set out in the appendix to the report.

Relevant Ward(s): All Wards

FOOD SERVICE PLAN 2014/2016, FOOD AND ENVIRONMENT SAMPLING POLICY
AND FOOD SAFETY ENFORCEMENT POLICY

This report is required to demonstrate that food safety services and their enforcement
within Hambleton are properly organised in order to minimise the risk of food poisoning
or harm to consumers within Hambleton and beyond.

In accepting the recommendations, Cabinet will approve and recommend to Council
that the Food Service Plan 2014-2016, the Food and Environment Sampling Policy
v2.1 and the Food safety Enforcement Policy be approved.

Relevant Ward(s): All Wards

ENVIRONMENTAL HEALTH ENFORCEMENT STRATEGY AND POLICY

This report seeks approval for the latest revisions to the Environmental Health
Enforcement Strategy and Policy.

In accepting the recommendation, the revisions included in the Environmental Health
Enforcement Strategy and Policy v4.0 will be approved.

Relevant Ward(s): All Wards
HEALTH AND SAFETY ENFORCEMENT POLICY - REVISION

This report presents the latest revisions to the Health and Safety Enforcement Policy
for approval.

In accepting the recommendation, Cabinet will approved and recommend to Council
that the Health and Safety Enforcement Policy v1.2 be approved.

Relevant Ward(s): All Wards

39 -52

53 -62

63 - 94

95-116

117 - 130



12.

PUBLIC OPEN SPACE, SPORT AND RECRETATION PLANS

This report seeks endorsement of the refreshed Public Open Space, Sport and
Recreation Action Plan for Dalton.

In accepting the recommendation, the Public Open Space, Sport and Recreation
Action Plan in Annex B of the report will be endorsed.

Relevant Ward(s): Topcliffe

131-134



Agenda Iltem 3

HAMBLETON DISTRICT COUNCIL

Report To:  Cabinet
10 June 2014

Subject: FINANCIAL STRATEGY 2014/15 TO 2023/24 (REVISED)

All Wards
Portfolio Holder for Economic Development and Finance: Councillor Peter Wilkinson

1.0 PURPOSE AND BACKGROUND:

1.1 The Financial Strategy 2014/15 to 2023/24 was originally approved by Council in
December 2013. However, there have been a number of significant changes in terms of
both projected expenditure and income streams that have resulted in a requirement to
refresh the Strategy.

1.2 The key issues that have impacted upon the Financial Strategy resulting in this revision are
summarised below:

¢ Increased Business Rate income from the Council’s pooling arrangements.

e Additional grant funding from Central Government to compensate the Council for the
national extension of the Small Business Rate Relief Scheme.

¢ Anticipated savings resulting from the corporate restructure.

1.3 In addition to seeking approval for a revised Financial Strategy 2014/15 to 2023/24, the
report also seeks approval to fund the costs associated from the corporate restructure from
the One-Off Fund and the establishment of a £5,000,000 Economic Development Reserve.
The detailed Financial Strategy in Annex ‘A’ of this report demonstrates the affordability of
both of these recommendations.

2.0 BUSINESS RATE INCOME

2.1 In setting the Council’'s budget for 2014/15 the Council agreed to enter into a pooling
arrangement for business rates with North Yorkshire County Council and all of the other
District Councils in North Yorkshire, with the exception of Harrogate Borough Council and
Selby District Council. The financial benefit to the Council of this relationship is
approximately £150,000 per year.

3.0 CENTRAL GOVERNMENT FUNDING

3.1 In the Autumn Statement the Chancellor announced an extension of the Small Business
Rate Relief Scheme which gives a discount of up to £1,000 per small business. At the time
of setting the Financial Strategy it was envisaged that the Council would be required to fund
this scheme at an estimated cost of £200,000. However, in the final grant settlement
announced in February 2014 the Council will receive an ongoing grant to fully offset the cost
of this scheme.
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4.0

CORPORATE RESTRUCTURE:

4.1 The corporate restructure has exceeded the financial savings target set by the Leader by
£11,000, with an ongoing annual saving of £511,000. The costs associated with this for both
redundancy payments and pension contributions amount to £918,000. This equates to a
payback period of 1.8 years and represents excellent value for money; Council policy in
respect of payback period allows up to 5 years.

4.2 Council has already approved funding for the restructure of the Senior Management Team of
£528,800. An additional £389,200 will be required to be allocated from the One-off Fund to
fund the cost of the entire restructure. Presently it is envisaged that the full cost of the
restructure can be paid for from an underspend against the revenue budget in 2013/14.

5.0 REVISED FINANCIAL STRATEGY:

5.1 The detailed Financial Strategy is presented in Annex ‘A’. However, the overall impact of
these changes is to increase the reserves of the Council over the 10 years of the Strategy by
£5,262,921.

5.2 A key strategic priority for the Council is economic development and increasing business
within the District. It is therefore proposed to use this additional resource to establish a
£5,000,000 Economic Development Fund.

6.0 LINK TO CORPORATE PRIORITIES:

6.1 A robust Financial Strategy can assist with the Council’'s priorities of reducing costs and
improving the productivity of services.

7.0 RISK ASSESMENT:

7.1 There are no risks associated with approving these recommendations.

8.0 RECOMMENDATIONS:

8.1 Itis recommended that Cabinet recommend to Council approval of:-

(1) the revised Financial Strategy 2014/15 to 2023/24;
(2) the funding of costs associated with the Corporate Restructure from the One-off Fund,
with the allocation of an additional £389,200.
(3) the establishment of a £5,000,000 Economic Development Fund.
JUSTIN IVES
Background papers: Financial Strategy 2014/15 to 2023/24 Cabinet Report November 2013 -
Iltem1.
Author ref: Jl
Contact: Justin Ives

Director of Support Services and Deputy Chief Executive
Direct Line No: 767022

100614 Revised Financial Strategy
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Agenda Item 4

HAMBLETON DISTRICT COUNCIL

Report To:  Cabinet
10 June 2014

Subject: COUNCIL PERFORMANCE 2013-14 (QUARTER 4)

All Wards
Portfolio Holder for Support Services: Councillor N Knapton

1.0 PURPOSE AND BACKGROUND:

1.1 The Council Plan sets out the direction for the Council for the next two years and has been
updated to reflect changes to community needs. It shows the Council's goals and gives
measurable outcomes. The Council’'s approach to performance management is designed
to ensure that priorities are effectively implemented, monitored and managed to achieve
real improvements in the quality of life in the local community.

1.2 The Council’'s performance and strategic risks are reported quarterly to the Management
Team and Review Boards. The public has access to performance information through
these quarterly Performance Reports. This report provides details on progress against the
Council’s priorities and information on actions to address under performance.

2.0 LINK TO COUNCIL PRIORITIES:

2.2 Anoverview of performance against each Council Priority is attached at Annex ‘A’.

2.3 In summary, performance at the end of the year against the Council Plan was 78% on or
above target, 10% were within the tolerance range set and 12% did not meet the in-year
target.

2.4  The indicators not meeting performance in the fourth quarter are:-

2.4.1 The Investing in Communities Fund and Community Grants Programme whilst not
meeting the profiled target for receipt of claims, saw many projects commenced.
Approval has been given to roll forward the remaining funds to enable work to be
completed during the coming year.

2.4.2 During Q4 49 dwellings have been completed giving a cumulative performance for
2013/14 of 166 new homes. This falls significantly below the in-year increased target
of 420 but shows a slight improvement on last year (151 new dwellings) which is the
lowest rate in 20 years. Council on 10 December 2013 approved a change to the
Local Development Framework phasing which should assist housing construction.

2.4.3 In Q4 10 affordable homes were completed of which 4 are rural affordable homes.
This gives a total of 60 affordable homes delivered during 2013/14, of which 51 are
rural affordable homes against the target of 130 for the year.
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2.5

3.0

3.1

3.2

4.0

4.1

5.0

5.1

6.0

6.1

7.0

7.1

244

245

The average time taken to process a new benefit claim is 22 days, this falls behind
the target of 16 days. During 2013/14 action has been taken to improve
performance and despite the impact of the changes to Welfare Reform and increase
in demand for the service, performance continues to improve.

Employment land applications remains low with 1.4 hectares of additional
employment land being approved in Q4 giving an in-year total of 3.6 hectares. A
proactive approach in discussion with developers continues to be adopted.

Targets this quarter showing significant progress include:-

251

252

253

254

255

Customer satisfaction in dealing with the Council through face to face contact,
telephone calls and via the web site continues to improve and exceeded the targets
set.

The number of homeless preventions due to actions taken by the Council continued
the in-year trend of performance exceeding target. The total for the year was 380
against the target of 120.

Supporting the community to participate in sport and active recreation by securing
developer contributions and external funding for public open space schemes
continued to significantly exceed the annual target.

The range of support initiatives for local business continues to expand and receive
positive feedback from the local business community.

The number of apprentice places secured within the business community and the
Council exceeded target and will be further supported during the coming year.

CONCLUSIONS:

Performance against the refreshed Council Plan key priorities within the year has been
managed and action plans have been developed to address areas of weak performance.

The number of new homes and employment land delivered continues to be impacted by the
current economic situation. Actions to encourage building to commence are in place and
the economic study of the District will help to inform further actions.

RISK ASSESSMENT:

There are no risks directly associated in approving this report.

FINANCIAL IMPLICATIONS:

There are no direct financial effects from this report.

LEGAL IMPLICATIONS:

There are no direct legal implications arising from this report.

EQUALITY/DIVERSITY ISSUES

An Equalities Impact Assessment was not completed in compiling this report as no service
changes are recommended within it.
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8.0 RECOMMENDATION:

8.1 It is recommended that progress made against the Council Plan as detailed in Annex ‘A’ is

endorsed.
JUSTIN IVES
Background papers: Council Plan 2011 to 2015 Performance Report 2013/14 for
Quarter 4
Author ref: SS
Contact: Justin Ives

Director of Support Services & Deputy Chief Executive
Direct Line No: (01609) 767022

Sue Seddon
Improvement Manager
Direct Line No: (01609) 767232

100614 Council Perf 2013-14 Q4
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Agenda Iltem 5

HAMBLETON DISTRICT COUNCIL

Report To:  Cabinet
10 June 2014

Subject: WASTE SERVICES COMPREHENSIVE REVIEW
All Wards
Portfolio Holder for Environmental and Planning Services: Councillor B Phillips

1.0 PURPOSE AND BACKGROUND:

1.1 This report seeks Cabinet approval for a comprehensive review of the Council's waste
services to inform future delivery. The preparation of a new Waste Management Strategy is
an action in the Council’s Business Plan.

1.2 Expenditure on waste management by the Council forms a significant proportion of the
Council’'s overall budget. The net costs of waste collection currently amount to £1.68M pa
(refuse plus garden waste) and recycling (dry recycling) £265K pa. In perception surveys
waste collection frequently scores as a key service that the public associates with Councils
and they often treat the reliability of their refuse and recycling collection as an indicator of
the overall performance of their Council.

1.3  Approval is sought to procure external technical expert support as the Council does not
have the internal technical expertise or resources for this work.

1.4  The benefits of carrying out the review are as follows:
- Building on the work already done to improve recycling tonnages and therefore
environmental outcomes; options will include modelling of materials that could be

collected.

- Improve the efficiency of collections, through the procurement of appropriate vehicles
and examining collection methodologies to reduce the collection time per property.

- To improve customer satisfaction.

- To ensure that Health and Safety is a core consideration in any future proposed service
operation for both residents and the Council’s operatives.

- To identify possible cost efficiencies that will be realised through having a joined up
strategic approach for the delivery of waste management services by the Council.

2.0 THE PROCESS

2.1 A new Waste Management Strategy will be the overarching document resulting from this
work. The strategy will set out the aims, objectives and targets for the delivery of waste
management services by the Council over the period of the plan.

2.2  The process and timescales are set out in Annex ‘A’. The project will run from June 2014
and be completed by January 2016, at which time a new contract for the sale of dry
recyclate will need to be in place. The existing recycling contract finishes in January 2016
and a new contract will need to be procured during 2015. In addition, the existing recycling
vehicles are nearing the end of their life and will need to be replaced. The proposed
comprehensive review of waste services will explore all options that link recycling and
disposal/treatment of refuse to arrive at the best solution.
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2.3

2.4

2.5

2.6

2.7

2.8

2.9

2.10

3.0

3.1

The development of the Strategy will build on work already done and in close consultation
with Members through a series of workshops and public consultation with residents.

The review of recycling services will involve detailed scenario modelling looking at the scope
of material types and methodologies for collection of dry recyclables at kerbside. This will
include identifying all necessary infrastructure and a costs/benefits appraisal of the various
options. The scenarios selected for modelling will be informed through consultation with
Members at the start of the project.

The procurements shown in Annex ‘A’ cover a new contract for the collection and treatment
of dry recyclables and the purchase of waste service collection vehicles. Both
procurements will be informed by the new Waste Strategy.

It is anticipated that the project will result in comparative cost efficiencies compared to a
‘business as usual’ approach. These cost efficiencies will be calculated through the
proposed review for recycling and refuse services and associated modelling. It is not
possible to comment on the likely costs/benefits outcome of the recycling contract
procurement because this will be determined in part by the market prices at the time of the
procurement in 2015. It is proposed to report back to the Cabinet on these aspects when
this information comes to light.

The review will enable plans to be made for the increase in the number of homes built over
the next few years ensuring that these are fed into the overall modelling and options
appraisal. There are 2,735 new dwellings planned by 2020.

The review will also consider the likely impacts of the County Council’s proposed Allerton
Waste Recovery Park facility and any planned work by the County on increasing Waste
Transfer Stations. The Allerton Waste Recovery Park project is to be operational in
2017/18.

In respect of the planned procurements, officers will seek to bring partners on board in order
to make savings through sharing procurement costs and getting best value for money for
goods and services through ‘economies of scale’. This approach has worked successfully
in the past and the possible financial benefits are shown in Section 5.0.

The comprehensive review of waste services will take account of the latest regulatory
requirements and in particular the Waste Regulations for England and Wales 2011
(amended 2012) affecting the collection of dry recyclate, which comes into effect on
1 January 2015. This requires entirely separate collection of paper, metal, plastic and glass
unless it is not technically, environmentally or economically practicable to do so. This is
known as ‘TEEP’ criteria. The Council will need to demonstrate compliance with respect to
its existing system and/or any possible service redesign e.g. the collection and downstream
processing of materials is of high quality. It is important to note that this is a new
requirement that previous work in this area has not covered and is vital to ensure that
recycling services are compliant and robust in respect of the latest national regulations and

policy.

LINK TO COUNCIL PRIORITIES:

The proposal links to the Council Priorities by supporting the following aims and objectives
of the Council’'s Business Plan:

e To put our customers first and provide access to high quality, value for money
services that meet the needs of our communities.
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e To minimise the impact of waste on the environment by increasing the amount of
household waste that is recycled.

4.0 RISK ASSESSMENT:

4.1 Risk in approving the recommendation.

Risk Implication Prob* | Imp* | Total | Preventative action
Full costs of the Procurement costs will be 3 4 12 Head of
project higher for the Council than if a Environmental
procurement partnership approach was Services to take an

elements fall to
the Council due to
lack of partner
participation.

taken; cost benefits due to
economies of scale from
putting higher relative
tonnages of dry recyclates on
to the market place at the
same time would not be
realised.

early lead and
advocate the
benefits of a joint
procurement
approach through
the regular Waste
Partnership
meetings.

4.2  The key risks in not approving the recommendation are as shown below:-

Risk Implication Prob* | Imp* | Total | Preventative action
The operation of The anticipated benefits of 4 5 20 Engage technical
waste improved recycling; improved expert support to
management does | customer satisfaction; undertake detailed
not support improved Health and Safety; modelling and
opportunities for and to achieve cost options appraisal for
an improved efficiencies will not be the Council so that
service. realised. decisions taken on
future service design
are in the best
interests of the
Council and Council
Tax payers.
The Council is not | The Council is potentially 3 5 15 These aspects will

prepared for future
developments that
will impact on
waste
management, such
as: increased
dwelling stock,
changes to the
Waste Regulations
and Allerton Waste
Recovery Park.

exposed to higher costs for its
waste management services.
Failure to follow a process that
demonstrates regulatory
compliance puts the Council at
risk of challenge.

form part of the
project brief to
mitigate as far as
possible these risks
to the Council.

Prob = Probability, Imp = Impact, Score range is Low =1, High=5

4.3 Overall the risk of agreeing with the recommendations outweighs the risks of not agreeing
them and is considered acceptable.
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5.0

51

52

6.0

6.1

7.0

7.1

FINANCIAL IMPLICATIONS:

Overall the revenue effects of the comprehensive review of Waste Services are as
described below.

Revenue Effects 2014/15 2015/16
£ £
Total Total 1 4
Cost Cost Partners Partners
Cost of:
- Review of recycling 10,000
services
- Review of refuse services 7,500
- Consultation (technical 10,000 5,000 5,000 5,000

support costs are not
factored in for the
proposed public
consultation as it is
assumed that Council will
organise this element).

- Preparation of the Waste 7,500

Strategy
- OJEU level procurements 48,000 24,000 9,600
- Contingency 10,000 10,000 10,000
Total approx. costs 35,000 63,000 39,000 24,600
Financed by:
One-Off Fund

35,000 | 63,000 39,000 24.600

Another partner Council has expressed an interest in reviewing its own recycling services
(including TEEP compliance). If this does proceed there could be a slight discount (5%) in
respect of the total cost for the review of recycling services package. One area of
opportunity to significantly reduce costs would be through joint (OJEU level) procurements
with other partner Councils. This is a likely and realistic outcome as in 2012 the Council
undertook a joint procurement with Harrogate, Craven and Richmondshire Councils to
secure the present recycling contract, realising significant efficiencies. Preliminary talks with
partner authorities have shown an appetite for further shared procurements and hence
reduced costs are shown in the table above for one partner or four partners.

LEGAL IMPLICATIONS:

There are no legal implications as a result of this proposal.

EQUALITY/DIVERSITY ISSUES:

There are no significant equality issues associated with this proposal.
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8.0 HEALTH AND SAFETY ISSUES:

8.1 The review will examine the potential to mitigate possible health and safety issues
surrounding different collection methodologies. Under the present arrangement each
Recycling Loader can expect to lift around 400 boxes per day and sort the material at the
kerbside, some boxes can weigh up to 20kg. In 2013/14 there were 72 working days lost to
musculo-skeletal/back issues in the recycling service, there were also incidents of cuts due
to broken glass being deposited in boxes. Whilst risk assessments and personal protective
equipment can mitigate these risks to a degree, the potential to eliminate these risks should
be considered first.

9.0 RECOMMENDATIONS:

9.1 Itis recommended that:-
(1) Cabinet approve the recommendation to undertake a comprehensive review of waste
services and the production of a Waste Management Strategy for the Council and
agree the funding to facilitate this process;

(2) provision be made for £98,000 from the Council’'s One-Off Fund.

MICK JEWITT

Background papers: Annex A Draft Project Plan for the Comprehensive Review of Waste
Services.

Author ref: PS

Contact: Paul Staines

Head of Environmental Services
01609 788103

100614 Waste Services Review
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Agenda Iltem 6

HAMBLETON DISTRICT COUNCIL

Report To:  Cabinet
10 June 2014

Subject: ESTABLISHMENT OF LOCAL AUTHORITY ECONOMIC DEVELOPMENT
COMPANY

All Wards
Portfolio Holder for Economic Development and Finance: Councillor P Wilkinson

1.0 PURPOSE AND BACKGROUND

1.1 This report seeks Cabinet approval to investigate the potential establishment of a Council
controlled company for the purpose of economic development.

1.2 The Local Government Act 2003 provided the power for Local Authorities to trade and
generate profit through the establishment of local authority owned companies.

1.3 There are a number of forms that such companies can take but they all fall into two
categories a Local Authority Trading Company (LATC) or a Local Asset Backed Vehicle.

1.4 Local Authority Trading Companies are established to enable Councils to trade services
beyond both their sector and their geographic boundaries. Their relevance in an economic
development context would be limited. A more suitable vehicle would be a Local Asset
Backed Vehicle.

2.0 LOCAL ASSET BACKED VEHICLES (LOCAL ASSET BACKED VEHICLE)

2.1 A Local Asset Backed Vehicle is a medium to long term joint venture equity partnership
between a Local Authority (or a number of public sector bodies) and a private sector
investment partner, who may or may not be a building or development contractor. A Local
Asset Backed Vehicle can also be set up as a Public/Public partnership procuring private
sector expertise as and when required in order to deliver specific projects.

2.2 There is no prescribed or standardised model for Local Asset Backed Vehicles. Each
solution requires bespoke configuration in order to ensure that each public body’s
outcomes are delivered in accordance with their local economic requirements. See Annex
‘A’ for potential Hambleton District Council model.

2.3 The Council or possibly with its Public Sector Partners contribute land/assets. The
investment partner contributes capacity to deliver skills, experience and funds to develop
projects. Projects could include residential, operational public buildings, retail, community,
office and/or industrial and commercial property.

Outcomes are agreed between the Council and the investment partner through a robust

business plan, budget and approval procedure. The financing of projects can be structured
to ensure that both parties receive an acceptable level of capital and revenue return.
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2.4

2.5

2.6

There are a number of reasons why Local Authorities use Local Asset Backed Vehicles,
some of which would not be appropriate to Hambleton. These include:

e In times of attrition, using a Local Asset Backed Vehicle structure to get the maximum
return from the asset portfolio through a strategic medium to long term partnership.

e Rationalising the asset portfolio to ensure that the Council’'s accommodation is fit for
purpose.

However, what is appropriate to Hambleton is the use of a Local Asset Backed Vehicle to
deliver economic regeneration. |If structured correctly, the Council could incentivise the
private sector to create local job opportunities and unlock regeneration by delivering
developments that have previously been passed over by the private sector. The Council,
as an equal participant in a Local Asset Backed Vehicle, can control the pace, location,
timing and type of development.

Local Asset Backed Vehicles should not be seen as ‘selling the family silver’, they create a
development portfolio of assets which are fit for purpose ensuring that the Council receive
maximum, financial, regeneration and economic returns from any disposal or revenue
income.

The principle advantages of setting up Local Asset Backed Vehicles include:

e Economic Leadership — maximise financial returns, generate and sustain local jobs
construction and enhance local economies.

e Flexibility — Local Asset Backed Vehicles can react to the market to allow proposals to
be developed between the public bodies and investment partner to deliver optimal
financial and regeneration outcomes.

e Investment partner revenue support — capacity and skills to deliver master plans, LDF's
and viability studies at no or minimal cost to the Council.

¢ Significant procurement cost and time savings — procure once to deliver multiple sites
over the medium to long term. This delivers sustainable cost and time savings to both
the Council and the private sector partner.

Some of the issues the Council would need to consider in setting up a Local Asset Backed
Vehicle include:

Ensure that procurement is scoped carefully.
e Understand the commercial objectives of the Local Asset Backed Vehicle.
e Ensure that Members fully understand their role and the joint venture relationship.

e Ensure that the structure of the Local Asset Backed Vehicle provides accountability
back to the Council.

e Agree a communication strategy between all parties and the public.

e Protect the position of the Council as planning authority and its other statutory
functions.
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e Ensure that property and corporation tax have been fully considered.
e Ensure that exit strategies are inserted into the contracts.

e Director appointments and mandates.

3.0 LINK TO CORPORATE PRIORITIES

3.1 Improving the economy of Hambleton is a key corporate priority.

4.0 LEGAL IMPLICATIONS

4.1 As stated in paragraph 1.2, the Local Government Act 2003 provided the power for Local
Authorities to trade and generate profit through the establishment of Local Authority owned
companies.

5.0 FINANCIAL IMPLICATIONS

5.2 The Council will need to procure specialist legal, financial and taxation advice in respect of
producing a robust business case for the establishment of a Local Asset Backed Vehicle. It
is estimated that this will cost around £25,000.

6.0 RISK ASSESMENT

6.1 There are no significant risks associated with this report.

7.0 RECOMMENDATION

7.1 It is recommended that Cabinet approve an investigation into the establishment of a Local
Asset Backed Vehicle and that £25,000 for this purpose be allocated from the One-Off
Fund.

JUSTIN IVES

Background Papers: None

Author Ref: JI

Contact: Justin lves

Director of Support Services and Deputy Chief Executive
Direct Line No: 767022

100614 Local Auth Econ Dev Company
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Possible Structure for a Hambleton Local Asset Backed Vehicle

Hambleton
District Council

Property Assets and Equity

Local Asset
Backed Vehicle

Development

Private Sector
Partner

Projects
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Agenda Item 7

HAMBLETON DISTRICT COUNCIL

Report To:  Cabinet
10 June 2014

Subject: REVIEW OF POLLING DISTRICTS AND POLLING PLACES - RESULT OF
CONSULTATION

All Wards

Portfolio Holder for Support Services: Councillor N Knapton

1.0 PURPOSE AND BACKGROUND:

1.1 The Council currently designates polling districts and polling places for use at all elections
taking place within its area, i.e., Parliamentary, County and Parish elections.

1.2 The Electoral Administration Act 2006 introduced a requirement to review polling districts
and polling places used for Parliamentary elections. The next review must take place by
31 January 2015. Following the decision of the Boundary Commission for Local
Government to reduce the number of District Wards from 2015 there is a need to review
electoral arrangements.

2.0 THE REVIEW:

2.1 The review process and details of representations received are outlined in Annex ‘A’

2.2 The representations received do not raise any significant points which would suggest the
need to change the list of polling districts and polling places shown in Annex ‘C’.

3.0 RISK ASSESSMENT:

3.1 There are no significant risks relating to this report.

4.0 SUSTAINABILITY IMPLICATIONS:

4.1 None.

5.0 FINANCIAL IMPLICATIONS AND EFFICIENCIES:

5.1 There are no significant financial implications or efficiencies.

6.0 LEGAL IMPLICATIONS:

6.1 The Council has a legal duty under the Electoral Administration Act 2006 to conduct this
review and to hold regular reviews within four years of the completion of the previous
review.

7.0 SECTION 17 CRIME AND DISORDER ACT 1998:

7.1 None.
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8.0 EQUALITY/DIVERSITY ISSUES

8.1 The designation of polling places which are accessible to electors who are disabled will
enhance their participation in the democratic process.

9.0 RECOMMENDATION:

9.1 That Cabinet approves and recommends to Council that the polling districts and polling
places as shown in Annex ‘C’ be confirmed for the purpose of Parliamentary elections.

JUSTIN IVES

Background papers: Correspondence from Parliamentary Acting Returning Officers and

the public.
Author ref: Ji
Contact: Justin Ives

Director of Support Services & Deputy Chief Executive
Direct Line No: (01609) 767022

100614 Rev of Polling Districts and Places
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11

1.2

1.3

14

15

16

1.7

1.8

ANNEX ‘A’

REVIEW PROCESS AND REPRESENTATIONS RECEIVED

The relevant legislation requires polling districts to be agreed for the Council’'s area. These
have to be based on parish boundaries unless there is a good reason to depart from this
rule. The polling districts are combined for the purposes of elections — Parish, District,
County, Parliamentary, European, etc. A plan showing current Parliamentary and parish
boundaries within the district is attached as Annex ‘B’.

The legislation also requires a polling place to be designated for each polling district and
the polling place should normally be within that district. This does not apply if the size or
other circumstances of a polling district are such that the situation of the polling place does
not materially affect the convenience of the electors or any body of them. In addition:-

a) all electors must have such reasonable facilities for voting as are practicable in the
circumstances

b) so far as is reasonable and practicable, every polling place must be accessible to
electors who are disabled

c) accessibility to disabled electors must be taken into account when designating a
polling place

The reduction in the number and the change of names of district wards with effect from
2015 has prompted a re-think of the structure of the polling districts in Hambleton. Revised
polling districts are shown in Annex ‘C’. They are largely based on parishes and
combinations of parishes.

There are currently 79 buildings within Hambleton which are designated as polling places.
Several of these buildings are used for more than one polling station (ballot box). These
buildings were inspected prior to the review in 2007 in relation to access and facilities for
voters and election staff. In addition, the appropriateness of polling places has been
considered after each subsequent election using feedback from election staff.

The key issues in relation to the identification of polling places are:-

(a) physical access to the building; and

(b) the convenience of the building for the majority of electors.

There have been a small number of changes since the last review in 2011 due to the fact
that existing polling places are no longer available or more suitable ones have been found.
Replacements which have been identified are included within the list in Annex ‘C’.

Officers are of the opinion that the polling districts and polling places in Annex ‘C’ meet the
requirements of the Parliamentary Constituencies and the District.

This review is required in relation to a duty to designate polling places for Parliamentary
elections. However, it is good practice to adopt the same polling places for all other
elections. If the recommendations in Annex ‘C' are approved this will mean that the
proposed polling places will be used for all elections. The proposals in relation to polling
places for Parliamentary elections are subject to public consultation and, potentially, a right
of objection to the Electoral Commission (which can make changes).
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1.9

Following approval in principle by the Council, public notice has been given of the review
and the draft proposals. The representations received can be summarised as follows:-

Richmond Liberal Democrats

Acting Returning Officer for Thirsk and Malton
Constituency

Acting Returning Officer for Richmond (Yorks)
Constituency

Sutton-under-Whitestonecliffe Parish Council

Timothy Kirkhope MEP

Royal National Institute for the Blind
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support the suggested polling districts
and polling station

no objection to proposals.

no objection to proposals.

no objection to proposals, but
unhappy with name of new District
Ward

no objection to proposals.
No objection to proposals. General

comments on accessibility to polling
stations.



RICHMOND (YORKS)
CO CONST

Bilsdale
Midcable

S

Crakehall
Bui kl I

A
EaTI e

—

3
o
%

|
@@ﬁ

HAMEBLETON
by permission of Ordnance Survey on behalf

DISTRICT COUNCIL of HMSO, © Crown copyright and database right 2013,
Ordnance Survey Licence number 100018533
1:187,000

Ci}rd: Centre, :l:t: szsss.sr;o:.mllgnm DLé 2t
‘elephone: 0845 1211 ax: 01609 767228
Page 43




ANNEX 'C’

29

I'eH abe|IA [[esiopm [lESIOM [lESIOA\ MO SuOJeaWS pue aYSIp uoia|ddy
[ENEETNIESN [[ESIOM [lesiop ybiH suoleaWwg pue aysIp udie|ddy
IreH abe|iA Aingiepm ISTTEIY ISTTEI SuoJeaWS pue axsIM uge|ddy

|leH abe|jip uoleaws jealn)

uolesws 1ealn)

a[epsuiq J8A0

J/
Suojesws pue aySIM uegp|ddy

[leH abejjip uoleaws Jealn)

uolesws 1eals

uoJeaWS ST

SUOJBBWS PUE 9YSIM UOR|ddy

IleH 8bejIA uolesws jealn

uojesws 1ealx)

a||iAuOg UONNH

sSuoleawsS pue aysIp uoia|ddy

[leH abejjip uoleaws Jealn)

uolesws 1eals)

AquioH

SuUOJeaWS pue aYSIA uoia|ddy

|leH abe|jip uoleaws jealn)

uolesws 1ealn)

uolesws 1ealn)

SuoleawsS pue aysIp uoia|ddy

[leH abejjip uoleaws jealn)

uolesws 1ealn)

Agsiin

SuOJeaWS pue aYSIp uoia|ddy

|leH abe|ip uoleaws jealn)

uolesws 1ealn)

uoybleq

SuoleaWwS pue aysIp uoia|ddy

IleH abe||IA uolunoy

uojunoy iseg

uoJUNOY IS8

SuOJeaWS pue aYSIA uois|ddy

lleH 8bej|iA uojunoy

uouNoy iseq

uoNoYy iseq

SuoleawsS pue aysSIp uoiaddy

IreH aBejiiA uomo) 1se3

UoMO? iseq UOIMOD YInos SuOJeaWS pue aysIp uoia|ddy
lleH abe|jiA uomo) ise3 uoMo9 1seg uoMo9 1seg SuoleawsS pue aysSIp uoia|ddy
lleH abejjiA uomo) ise3 UOIMOY) 1seg Agyag SuOJeaWS pue aYSIA uoia|ddy

IleH 8bej|IA 8XsIM uoia|ddy 9SIM uoia|ddy uoId4 SuoJeaWS pue axsIp\ uolejddy
IleH abejIA xsIM uoia|ddy dYsIM uole|ddy aysIM uole|ddy suojeaws pue aysip uolejddy
aoe|d Buljjod pasodoud| awep jou3sig Buljjod pasodoud ysued G10Z pie M\ M3N




30

[leH abe|jiA sueag-a]-uojuioy |

sueag-o7-uojuioy |

198.41S-97-Uojuloy |

suojuioy| pue Agbeg

IleH abe|jiA sueag-aj-uojuioy |

sueag-o7-uojuioy |

100o|N\-97-uojuIoy |

suojuioy] pue Agbeg

IleH abe||IA sueag-aj-uojuioy | sueag-a7-uojuloy | sueag-97-uojuloy | suojuioy| pue Agbeg
IleH 8bej|iA sueag-s|-uojuioy | sueag-a7-uojuloy | AQsS04D 3 941109100 suojuioy | pue Agbeg
IleH abe||IA sueag-aj-uojuioy | sueag-a7-uojuloy | AQs01D B 81119100 suojuioy | pue Agbeg
lleH abe|jIA MaN uoning uouns Aquiy L suojuioy pue Agbeg

lleH abejjIA MaN uolng uoung 8}J1198U01S8lIY M\ -I8pun-uounsg suojuioy | pue Agbeg

lleH abej|IA MaN uonng uouns a|mouy Agiry suojuioy | pue Agbeg

IleH abe||IA MmN uonng uoung abuelr) pooH suojuloy] pugdqbeg

lleH abe|jiA MaN UOHNS uouns NI AER] suojuJoy | Ucmwmnmmm_

IleH abe||IA MaN uonng uoung Agiog suojuoy | Ucm@mmm_

9911 YO PIO - UOIBUIAIY YInos uol1BUIA|IY YINoS ybnoiquioy | suojuloy| pufdgbeg
9311 %eQ PIO - UoIBUIAIY Yinos ., uolBuIA|ly Yinos uolBuIAly yinos suojuioy| pue Agbeg
9911 3O PIO - UOIBUIAIY YInos uolBuUIA|IY Yyinos uo1BUIAIY YLION suojuioy | pue Agbeg
IleH abej|IA uoyIS JayieN uo}IS JBYieN UoIS J8AQO suojuioy pue Agbeg

lleH abe|iiA uoyIS JayieN uoyIS JayieN uol|IS JayieN suojuioy pue Agbeg

IleH abe||IA UoyIS JaylaN . Uuo}IS JBYleN oleD-WNo-ylowpue suojuioy| pue Agbeg

IleH abe|liA uoyIS JayieN uol|IS JayieN yoimday suojuioy | pue Agbeg

anisu| abej|iA uoikeuy uoyleuy Iresdn suojuioy pue Agbeg

anysu| abey|iA uoiheuy uoikeuy UHMEIg UlM UOIKBUY] suojuioy | pue Aqbeg

anisu| abej|iA uolfeuy uoikeuyy Agsemo) suojuioy| pue Agbeg

ansu| |leH abejiiA Agmoliog Agmo.iog oyea suojuioy | pue Aqbeg
ansu| |leH abejiA Agmoliog Agmouiog Agmouiog suojuioy | pue Agbeg

lleH yainyD Agbeg Aqbeg yreg suojuioy | pue Aqbeg

lleH yainyo Agbeg Aqbeg Aobeg suojuioy | pue Agbeg

aoe|d Buljjod pasodoid| awep jou3sig Buljjod pasodoud ysued G10Z pie M\ M3N




31

SINHISU| [BLIOWSIN JEA UOLID|I0 L uoua||0 L uoua||o0L plombBuise]
Ww00J|00ydS Isipoyid|y uoidiys uoidiys uoidiys plombuiseq
wo00.j00ydg Isipoyis|\ uoldiys uoidiys uouaAQ plombBuise]
W00J|00yS Isipoyia|y uoidiys uoidiys ybnouigbuiueg pjombuise]

[lEH Yslied 8SNQ-uo-UuoimaN asnNO-UQ-UOIMBN asn U0 UOIMaN pjombuise]
lleH 8bej|IA 8snQ-uo-uojul asnQ-uQ-uouI asnQ uo uojuI pjombuiseq
SW001|00YdS ISIPOUIBIN plombuise] plomBuise] pjombuiseq pjombuiseq
gn|o suods ayhesd ayfeln ayfeln plombuises

lleH abej|iA auly auly UOHNOA pjombuiseq

lleH abej|iA suly suly yume| 4 U_o@_mmm

lleH abejiiA suly auly auly plom@yiises

lleH abej|iA auly auly WIemply U_oz@_mmm

lleH abe|iiA buiwes Agjex3 uomaN puy Buiwes ‘Aqjex3 Aqualen _..w._.mnmm_
lleH abe|iiA buiwes Agjex3 UoIMaN puy BuiwaaT ‘Aqex3 uomaN g Buiwea ‘Aqex3 arepag
lleH abej|IA lleyaxesd [leysyeln abueln) puey alepag

lleH abeiIA lleyaxeld [leysyeln ausoyibuen ajepag

lleH abeiIA lleyaxeld [leyaxeID ULOPOBH aepeg

lleH abeiIA Ileyaxeld IleyayeID IleyayeID alepag

lleH abej|IA [leyaxesd [leyaxesD AQlOH yim saa Aquepury a|epag
|00ydS 370 uoisauing uolsauing uoisyeay | ajepag
|00YOS 37D uojsauing uojsauing adioyus|y yum Aquiems ajepag
|00ydS 370 uoisauing uojsauling uojsauing alepag

[lEH 9epad depad ajepag alepag

dWOH aJe) yuen bujween Jeg Buiwaa maysly J1eg Buiwaa] maysly alepag
[IEH 1SIPOYISIN MdXSIY M3INSIY (pIe M\ MBYSIY) MaYSIY slepaqg
aoe|d Buljjod pasodoid| awep jou3sig Buljjod pasodoud ysued G10Z pie M\ M3N




32

N~
IleH abejiIA Aean uonng 158104-8Y}-U0-UOHNS 159104-9}-UO-UOJING AH\E:I

lleH abejiiA uoibulns uolbuyns uolbulns mxg:_._

lleH abejiA uoibulns uojbulns AQXON-wnD-uouey Q. AgnH

lleH abejiiA uoibulns uolbuins uolbuiieq AanH

yainyQ isipoyid|N AanH Agny AanH AanH

lleH Asjawjoyd Agspueig Agspue.g Ae|sieop AgnH

lleH Asjawioyd Agspuelg Agspue.g Aquaym AanH

lleH Asjawjoyd Agspuelg Agspue.g Agsmeys-wn)-Aqreq AanH

lleH Asjawioyo Agspueig Agspue.g Agsieals-wno-Agspueig AanH

lleH abej|IA aepiiy arepI aepIy uolky 1eain

lleH abej|IA a[ep|iy afep|iy Agseg uolAy J1eain)

lleH abejiIA Agse3 pue moyusain) Agajbu Mmoyuaaig) Aga|bu Mmoyuaaig) Aga|bu uolky 1eain
IleH | M UolAy Jeain (Aagasoy) uoity 1ealn uolAy s uoliy lealn)

IleH |M uoly jeain (A11egasoy) uoihy 1ealn) uolAy 1ealn) UOJAY Jealn

IleH ydInyD [e1ydoled Uolky jealn (poomuely) uociAy 1eaID) uojAy 1ealn) uoiy 1ealn

lleH abejiA ayebdoy)d 9|qeopIN S[eps|ig a|qBIPIN ofeps|ig uolky 1eain

aoe|d Buljjod pasodoid| awep jou3sig Buljjod pasodoud ysued G10Z pie M\ M3N




33

aInsul abe|iA uolBulBNO UINoS

uolbunsnQ Yyinos

uolbuusnQ yinos

8]eMS-UO-UOLIOJ\|

alnisu| abej|iA uolbulsnO yinos uojbulenQ yinos aysIM AgmaN 9[eMS-UO-UOLIO
anyisu| abey|iA uoibulBRO YINoS uobuLBlO YINos Aqunepy 9[EMS-UO-UOLIOJ
[lEH [EUOWS|A 81000 UOINIOS uoINIoS uoINIoS 9[EMSG-UO-UOLION
IleH abej|IA 8[eMS-Uo-UOHON 9|EMS-UQ-UOLIOI\ YuUoHeA 9|EMS-UO-UOLIOIN
IleH 8be||IA 8[eMS-Uo-UOLON 8[eMS-UQ-UOLIO Agelrep 9[eMS-UO-UOLIO
IleH abej|IA 8[emS-Uuo-UOHON 9|EMS-UQ-UOLIOI\ Howuy | 9|EMS-UO-UOLIOIN

IleH abe|jiA 8/emS-Uo-UOLIO

8[eMS-UQ-UOLO

uolbuLIBRO YHON

8[EMS-UO-UOLIO|\

[leH abe||IA 8[eMS-UO-UOLIO

8[EMS-UQ-UOLIO[

8[EMS-UO-UOLIOJ\|

8]EMS-UO-UOLIOJ\|

IleH abe|jiA 8/emS-Uo-UOLIO

8[eMG-UQ-UOLO

a|daslg Aquepury

o_mgw-co@tos_

lleH abejjIA weyes|d Agxury weyes|4 Agx iy 8100U8 YIM Weyles|d Agry 8]EMSG-UO-gPLOIN
lleH ebejiiA weyies|4 Ay weyles|4 Agxry Aqua|iiyy S[EMS-UO-GHLON
|00ydS P|O 8y - uolbueT jeain uojbue jealn) [IOMUYM m_mzw-co_..mdto_\,_

|00ydS P|O 8y - uolbueT jeasn

uojbueT 1ealn

uojbue] a[uI

8]EMS-UO-UOLIO|\

|00ydS P|O 8y - uolbueT jeain

uojbue jealn)

undiy

8]EMS-UO-UOLIOJ\|

|00yog P|O 8y - uolbueT jeasn

uojbueT jeain

uojbueT 1eain

8[EMS-UO-UOLIO|\

IleH abeyjIA 9xsIM Aqueq aysiM Aqueq Aquaze] yum aysip Aqueq 8[EMS-UO-UOLIO
lleH abe|iiA Joweas laweag laweag Agpny uonnH
lleH abejiiA Jowess Jowees AgmepN Agpny uonnH

lleH abejjiA Agpny UoHNH , Agpny uonNH aj|ovsIanNS Agpny uonnH
lleH abejiIA Agpny UOHNH , Agpny uonnH MOUX8S Agpny uonnH
lleH abejjiA Agpny uonnH , Agpny uonNH Agpny Agpny uonnH

IreH ebejjiA Agpny uonny |

Agpny uonnyH

UBAST-UO-UOIB|PPIN

Agpny uonnyH

IleH abeiA Agpny uonnyH .

Agpny uonny

Agpny uonny

Agpny uonny

wooy Buipeay suloyiein

auloyles)

auloyleln

Agpny uonnyH

aoe|d Builjjod pasodoud

aweN 1ou1siIq bBuljjod pasodoid

ysued

S10C Pie M\ MON




34

IleH y2Inyd maeN Aqurems

UOHIOUM UOJIOYM Aquiemg pue AsjisylowsQO

lleH abe||IA onod onod onod AQuiems pue AsjiaylowsQ

lleH abe|iiA AspiaylowsQ AajlaylowsQ plaYIIleH 8 YUBIS ‘UOJUIAA Aquremg pue AspieylowsQ

I'eH abe|iIA AspiayiowsO Aspiaylowso KosjieH 1so M\ Aqurems pue Aepioggguwso

lleH abe|iiA AspieylowsQ Aapayrowso Agejquuiy | Aquiems pue >m_‘_mALmEmO

I'eH abe|iiA AspiayiowsO Aspiaylowso Aspiaylowso Aqurems pue \6:9@50

IleH abejiiA AspiaylowsQ Aapayrowso 0904913 Aquiems pue AsjeQowsoO

IleH abej|iA 1o11sIg @ uolsbis Agiiy uoisbIS Agury 8JJ1|910D-18puUN-AQIemos Aquiems pue Asjiaylowso
lleH abej|IA 1o11sIg 8 uolsbig Agury uoisbiS Aguiy uoisbig Agary Aquiems pue Asjiayiowso

[leH abe|jiA ss040 Aga|Bu|

ayjouly Ags|bul

ayiouly Ags|bu

Aqurems pue AspiaylowsQ

IleH abej|iA Aes|ieH ise3

Aes|ieH iseg

Aes|ieH 1seg

Aquiemg pue AsjiaylowsQO

[leH abejjiA uolen uoyten Agsng s Aquremsg pue AspiaylowsQ
lleH ebej|iA uoyeD uoyJen Agsng 1ealn Aquiemg pue AsjiaylowsQO
IleH abe||IA uoyeD uoyten Ageoe Aquiemsg pue AsjaylowsQO
lleH ebej|iA uoyed uojen uoyjJen Aquiemg pue AsjisylowsQO

winJo4 8y uoud|eyloN

4INOS UOLIB|[eyLON

4INOS UOLIB|[eyHLON

4INOS UOLIA|[eyLON

WiNIo4 8y UOud|[eylION

[BJlU8D) UOLB|[BYLION

[BJlU8D) UOLB|[BYLION

4INOS UOLa|[eyYHON

winJo4 8y uoud|eyloN

1S9\ YLON UOLIS|[eyHON

1S9\ YLON UOLIS|[eyLON

uoydwolg pue YUoN UOUS|[BYLON

WwiNIo4 8y UOLd|[eylION

}SBT YLON UOLS|[BYLION

}SBT YLON UOLS|[BYLION

uoldwolg pue YUON UOuS|[eylIoON

yoinyo 1sipoyisy uoydwoig

uoydwoug

uoydwoug

uojydwoig pue YuoN UOUS|[BYLON

aoe|d Builjjod pasodoud

aweN 1ou1siIq bBuljjod pasodoid

ysued

S10C Pie M\ MON




35

lleH abejiA adioyyoy |

lleH abe|iiA AgapuiyL .

lleH abej|iIA joxsey

IleH abe|liA Jjoxysey

lleH abej|iIA Joxsey

lleH abej|iA siemyisny

lleH abej|IA siemyisny

lleH wniuus|iy AquadiaH

lleH wniuua|iiy AqsedieH

IleH wniuus|iN AquadiaH

lleH wniuus|iiy AqsedieH

I1eH dbejIA plomx0D#

lleH abej|IA plomxoD

lleH abej|IA plomxoD

I1eH 3be[jIA P|oMX0D#

lleH abej|IA plomxoD

IIeH 3bE[JIA dl1eMYyISNH UOIIBD#
I1eH 3be[|IA a)1emylsnH uo}liedy#

adioyyoy L
Agapiy L
J|ovsey
jiexsey
J|lovsey
alemyisnH
alemyisnH
AqiadjeH
AgJad|aH
AqiadjeH
AgJadjaH
piomxo)
PIOMX0D)
PIOMX0D)

pjomxo)

pjomxo)

ajlemyisny uojlied
ajlemylsny uojlied

adioyyoy L

AqpoBsO yum mo g ybiH Agapiiy L
Aquewloy |

jiexsey

yuospag
[I1H-8y3-uo-uojuioy |
alemyisnH
8[emS-uo-uolAp
AqiadjeH

uoibuipme 4
uousjjeiqg

abueiv uopiim
uois|in0

ybingmap

mo1 % ybiH uinqjry
PIOMX0D)
a)lemyisni uojlied
abueiv weibuy

8SIOH SHUM PUE jjoxsey
8SI0H BHYM PUE oxsey
9SI0H SHYM puUB @mmm
9SI0H BHYM PUE (BYSEY
9SIOH SNYM pue xﬁ@uxmmm
9SIOH S1YM pue mw.xmmm_
8SIOH SHUM PUE jjoxsey
8SI0H BHYM PUE oxsey
8SI0H SHUM PUE jjovsey
8SI0H BHYM PUE ovsey
8SIOH SHUM PUE jjoxsey
9S.IOH auym pue jjoysey
8SI0H SHUM PUE jjoxsey
8SI0H BHYM PUE ovsey
9SI0H SHYM pue Jjeysey
8SI0H BHYM PUE Hoxsey
8SI0H S}y pue Jjeysey
9S.IOH auYym pue jjaysey

aoe|d Buljjod pasodoid| awep jou3sig Buljjod pasodoud

ysued

S1L0C piep\ MON




36

i

Lo

(3]

(@)

©

ol
IleH umo ] As|se¥0lS Ao|say01S Ao|say01S Ao|say01S
IleH abejiA uolybnolg 1esin uojybnoug eI puy iealn Agyny Ao|soy01s
IleH abe(jiA uolybnolg 1esin uolybnoig oI puy 1ealn) uojybnolg s g 1ealn Ao|say01S
lleH abe|iiA ayodo | apiodo | ayiodo | apodo | pue Aquemos
InH N02S Agqiemog Aglemog Agiamosg aylodo] pue Agiemos
lleH abe|iiA Aesseg Aessag Aessag apodo | pue Aquemos
IleH abey|IA Aesses Aessog Aessog uonnH ajodo | pue Aquemos
lleH abej|IA uoleq uoyeq [IYy8¥eID YlIM a4iwp|3 ayodo] pue Agiemos
lleH abe||IA uoleq uoyeq uoyeq aylodo] pue Agiemos
lleH ydnyD Isipoyie|\ Aquewoy Aquewoy Aquewoy Aquewoy Aquewoy
|00YdS O sHesH paldeg plsljuwoolg Aquewoy plaiywoolg Aquewoy Aquewoy
ade|d Buijjod pasodolid | awep 1o11siq Buijjod pasodoid ysiied G102 Piep\ MON




N~
0 xduuy snoinaid uo siosd (pabueyd Buisq Jou) 1081100 aJe suonels Bulljod # Pasn aq ||im [00YdS UOlBUIA[IY YINOS d[ge|ieA_uUN S| 831 e PIO mEM_«_v:

sooe|d Buljjod 01 sebueyo pasodoud ,

8SNoH Bunssy spusliy 3siy L (308g PO JO 1S8M) MSIIY L NSAYL NSy L
lleH AyunwwoD ysuiyL ise3 (¥o9g poD JO 1se3) syl sy | WSy L

IleH abej|iA uonnypues uonnypues a[ems uo uoldig NEIIVER

lleH ebej|iA uonypues uonnypues uounypues NSy L

IleH abe||IA uonnypues uonnypues ybnoiquaoalg Yyium WweysmaN MSAIY L

IleH ebej|iA uonnypues uopnypues aysIM Aguny NSy L

I'eH abej|iA uonnypues UOHNYPUES uopen ysay |

MIOA JO BBA - HOIUIN uoyie) HoIuIN uolen nouI uoye) NSy L
anuisu| abey|IA [P M oM oM plenyue |

I'eH obe||IA SSejiep\ uouloy | SSE|IB A UOlUIoY | SSE|IB A UOlUIOY | pldyue |
I'eH abe||IA ssejrep\ uouloy | SSE[1B A UOlUIOY | wiy L plaljue |
I'eH obe||IA SSejie\ uouloy | SSE|IB A UOlUIoY | yimyooy %_Em 1
I'eH abe||iA ssejiep\ uouloy | SSE1B A UOlUIOY | 98I0 A-UO-UOYIID p@euue |
I'eH obe||iA sSejie\ uouloy | SSE|IB A UOlUIOY | BuiimoD yum |juing Eo%_cm 1
IIBH jeLiowdj pjaljuel 1sem# pjayue| playuel 1sem mm..acm |
lIBH jeliowiayy pjaijue] 1Sam# pjayuej pjayue] jse3j preyue|
alnisu| abej|iA adeus dioy | yupm adeus dioy | yum adeus ployue |

anyisu| abey|iA edeus dioy] yup edeug Aquiq playue |

IleH abej|IA 1ouisIq pue Agqiepuls Aquepuig Aquepuig plenyue |
lleH abeiA 1oulsig pue Aqiepuls Aqiepuls OMOH plenyue |
IleH abej|IA 1ousIq pue Agqiepuls Aquepuig SWIOH plenyue |
IleH 8bej|IA 1ouIsIq pue Agqiepuls Aqiepuis moyuianp) Aquepury plolue |
100YdS Arewind [IIyold Agxoy ynm 1yxold Agxoy yum |iuxoid playue |

lleH abejIA uolBuIIy uobuIIY pue|sdn wno uolBuIpIY ploLue |

lleH abejIA uoiBuIIy uobuIpIy 9ARIBMOH UlIM UONINS R SABIBMOH pleyue |

lleH abejIA uolBuIIy uobuIIY aABIBMOH YIM uoing 3 anelbmoH pldyue |

[leH Alunwwon adioyuen adioyue)n adioypen plalue |
aoe|d Buljjod pasodoid| awep jou3sig Buljjod pasodoud ysued G10Z pie M\ M3N




Agenda Iltem 8

HAMBLETON DISTRICT COUNCIL

Report To:  Cabinet
10 June 2014

Subject: POLICY FOR THE PROVISION OF SANITARY ACCOMMODATION FOR THE
PUBLIC

All Wards
Portfolio Holder for Environmental and Planning Services: Councillor B Phillips

1.0 PURPOSE AND BACKGROUND:

1.1  To establish standards of sanitary accommodation provision in premises servicing food and
drink to which the public resort.

2.0 BACKGROUND

2.1 Sanitary accommodation needs to be made available at premises to which the public resort.
This is in order to
a) protect the health and welfare of the public;
b) protect and enhance the environmental quality of the area; and
¢) to enhance the experience of both residents and visitors to the area.

Historically, the Environmental Health Service has applied various standards during
scheduled inspections, in response to enquiries or complaints, when giving advice
regarding new premises or during the planning consultation process.

2.2 Legislation exists that requires suitable and sufficient sanitary accommodation for staff
under the Workplace (Health, Safety and Welfare) Regulations 1992. In most
circumstances this provision can also be used by the public too if the accommodation is
accessible.

2.3 Facilities for the public can be required by the Local Authority under section 20 of the Local
Government (Miscellaneous Provisions) Act 1976. This may follow evidence of need or
complaints from customers.

2.4 Different standards can apply to new premises, premises undergoing conversion or
alteration or existing premises. Standards can be applied more rigorously when planning
applications are made whereas standards may be more difficult to achieve in existing
premises, especially where space or the type of construction and layout prevents a
desirable solution. The standards set out in British Standard BS 6465-1 — Sanitary
Accommodation are not always applicable, particularly in relation to small catering
businesses.

2.5 Standards of temporary facilities should be applied to outdoor or temporary events
according to a risk assessment of their needs. Chapterl8 of the Purple Guide to Health and
Safety and Welfare at Music and Other Events, which deals with issues relating to welfare
and sanitary provision for those attending an event, will be relied upon to determine the
suitability and sufficiency of sanitary and welfare facilities for workers and for the audience
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2.6

2.7

2.8

2.9

2.10

3.0

3.1

4.0

4.1

5.0

5.1

6.0

6.1

at outdoor events. The provision of welfare facilities for the audience has positive benefits in
controlling health risks and contributing to audience wellbeing and behaviour.

Account needs to be taken of the nature of many small businesses in buildings which are
not readily suitable for alteration or addition of sanitary accommodation or where asking for
extra facilities may jeopardise the viability of the business.

Facilities for disabled people must be provided in new or altered premises under the
provisions of the Equality Act 2010. These faciliies are taken into account when
determining the total provision. Facilities for the disabled should also be provided in other
premises where this is reasonable or practicable.

Facilities for staff should, where possible, only be used by them, especially in premises
where they are handling open food. This need not apply to small premises with less than 20
covers.

Standards will be applied consistently. If a business or developer feels they have a justified
reason why they cannot comply with the standards outlined in this Policy, they can apply in
writing to the Environmental Health Manager for a waiver. This should be done before
planning or building control permission is gained and before any works are undertaken or
the application may be refused. In these cases, and those mentioned in paragraph 6 above,
written agreements with neighbouring businesses may be taken into account. However, in
the event that a sharing agreement ends then alternative arrangements may be required.

Businesses providing sanitary accommodation for public use may be able to levy a
reasonable charge for their use.

LINK TO COUNCIL PRIORITIES:

This Policy supports the Council Priorities by:-

e Improving the performance and productivity of our services - by delivering high quality
services through the implementation of reasonable standards in a transparent and
consistent way.

e Ensuring the Planning Service supports the sustainable economic growth and
development of the District — by setting clear and consistent standards for new
development.

RISK ASSESSMENT:

There are no significant risks associated with this Policy.

FINANCIAL IMPLICATIONS:

There are no financial implications for the Council.

LEGAL IMPLICATIONS:

The Local Authority has the power to require suitable and sufficient sanitary
accommodation in premises to which the public can resort.
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7.0 RECOMMENDATION:

7.1 That Cabinet approves and recommends to Council the Sanitary Accommodation

Standards.

MICK JEWITT

Background papers: Local Government (Miscellaneous Provisions) Act 1976
British Standard BS 6465-1 — Sanitary Accommodation Equality Act
2010
The Purple Guide. Events Industry Forum. 2014

Author ref: PM

Contact: Philip Mepham
Environmental Health Manager
Direct Line No 01609 767037

100614 sanitary accommodation
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Appendix

DISTRICT COUNCIL

HANMEBLETON
| DISTRICT COUNCIL.

HAMBLETON DISTRICT COUNCIL

ENVIRONMENTAL HEALTH SERVICE

SANITARY ACCOMMODATION
STANDARDS

Date of Issue: July 2014

Version Control

Version No. Amended by Date

1.0 Philip Mepham 2™ April 2014
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10.

11.

12.

1.0

1.1

1.2.

1.3.

1.4.

CONTENTS
Introduction and background

Table 1 - Restaurants, cafes, canteens and catering premises (non-liquor licensed
premises) — less than 20 covers

Table 2 — Restaurants, cafes, canteens and catering premises (non-liquor licensed
premises) — 20 to 50 covers

Table 3— Restaurants, cafes, canteens and catering premises (non-liquor licensed
premises) — 50 - 100 covers

Table 4 — Restaurants, cafes, canteens and catering premises (non-liquor licensed
premises) — over 100 covers

Table 5 — Buildings used for public entertainment or similar (non-liquor licensed
premises)

Table 6 — Public houses and Licensed Bars

Table 7 — Place of work — for staff

Table 8 — Hotels

Table 9 — Residential homes and Nursing Homes for elderly people
Table 10 — Outdoor music and similar events

Table 11 — Nursery Schools and Play Schools

Introduction & Background

Sanitary accommodation needs to be made available at premises to which the
public resort. This is in order to

a) protect the health and welfare of the public;

b) protect and enhance the environmental quality of the area; and

¢) enhance the experience of both residents and visitors to the area.

Provisions exist in the Workplace (Health, Safety and Welfare) Regulations 1992
that require suitable and sufficient sanitary accommodation for staff. In many
circumstances this provision can also be used by the public if the accommodation is
accessible.

Facilities for the public can be required by the Local Authority under section 20 of
the Local Government (Miscellaneous Provisions) Act 1976. This may follow
evidence of need or complaints from customers.

Different standards can apply to new premises, premises undergoing conversion or
alteration or existing premises. Standards can be applied more rigorously when
planning applications are made whereas standards may be more difficult to achieve
in existing premises, especially where space or the type of construction and layout
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1.5.

1.6.

1.7.

1.8.

1.9.

1.10.

1.11.

1.12.

1.13.

2.0

2.1

prevents a desirable solution. The standards set out in British Standard BS 6465-1
— Sanitary Accommodation are not always applicable, particularly in relation to small
catering businesses or premises to which listed building consent or conservation
area restrictions apply.

Standards of temporary facilities should be applied to outdoor or temporary events
according to a risk assessment of their needs. Chapter 18 of the draft Purple Guide
will be relied upon to determine the suitability and sufficiency of sanitary and welfare
facilities for workers and for the audience at outdoor events. The provision of
welfare facilities for the audience has positive benefits in controlling health risks and
contributing to audience wellbeing and behaviour.

Account will be taken of the nature of many small businesses in buildings which are
not readily suitable for alteration or addition of sanitary accommodation or where
asking for extra facilities may jeopardise the viability of the business.

Facilities for staff should, where possible, only be used by them, especially in
premises where they are handling open food. This need not apply to small premises
with less than 20 covers.

Standards will be applied consistently. If a business or developer feels they have a
justified reason why they cannot comply with the standards outlined in this Policy,
they can apply in writing to the Environmental Health Manager for a waiver. This
should be done before planning or building control permission is gained and before
any works are undertaken or the application may be refused. In these cases, and
those mentioned in paragraph 1.4 above, written agreements with neighbouring
businesses may be taken into account. However, in the event that a sharing
agreement ends then alternative arrangements may be required.

In the absence of more reliable information, it is assumed that 50% of customers
are male and 50% female.

Occupancy of licensed premises should be calculated at the rate of 4 people per
3m? of Effective Drinking Area (EDA).

Where unisex toilets are provided, W.Cs should be in self-contained toilets with full
height walls and doors.

Although BS6465-1:2006 contains standards for the provision of sanitary
accommodation, it is considered excessive in relation to the standards required of
small catering businesses.

Businesses providing sanitary accommodation for public use may be able to levy a
reasonable charge for their use.

Equality Act 2010

Facilities for disabled people must be provided in new or altered premises under the
provisions of the Equality Act 2010 and Building Regulations where reasonable and
practicable. These facilities will be taken into account when determining the total
provision. Facilities for the disabled should also be provided in other premises
where this is reasonable and practicable.
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2.2 The Equality Act 2010 applies to premises that supply goods or services by
imposing a duty to make changes to overcome barriers created by the physical
features of their premises.

2.3 Where a physical feature, including toilets and washing facilities, puts disabled
people using a service at substantial disadvantage, the business must take
reasonable steps to:-

e Remove the feature (this may not be an option if sanitary accommodation are
required);

e Alter it so that it no longer has that effect;

e Provide a reasonable means of avoiding the feature; or

e Provide a reasonable alternative method of making the service available to
disabled people.

2.4  The facilities themselves also need to be readily accessible as well as being
adequately set out internally. These two aspects may require the landlord’s
permission to alter rented premises. Planning and Building Control permission or
consent may also be needed.

2.5 The business must be aware that disabled people are a diverse group with different
requirements. Businesses are not expected to anticipate the needs of every
individual who may use their premises. However businesses are required to think
about and take reasonable steps to overcome features that may create a
disadvantage for people with particular kinds of impairment e.g. mobility.

Tables
Table 1 — Restaurants, cafes, canteens and catering premises
(non-liquor licensed premises) — less than 20 covers
Appliances For male customers | For female customers
WC 1
Wash hand basin 1
Table 2 — Restaurants, cafes, canteens and catering premises
(non-liquor licensed premises) — 20 to 50 covers
Appliances For male customers For female customers
WC 1 1
Wash hand basin 1 1
Table 3— Restaurants, cafes, canteens and catering premises
(non-liguor licensed premises) — 50 - 100 covers
Appliances For male customers For female customers

WC 1 2

Urinal 1

Wash hand basin 2 2
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Table 4 — Restaurants, cafes, canteens and catering premises
(non-liquor licensed premises) —over 100 covers

Appliances For male customers For female customers
wC 1 per 100 up to 400 males | 2 per 50 up to 200 females
plus 1 for every additional | plus 1 for every additional 100
250 (or part of 250) males | (or part of 100) females
Urinal 1 per 50 males

Wash hand basin 1 per WC plus 1 per 5 (or | 1 per WC

part of 5) urinals

Cleaners sink

Adequate provision should be made for cleaning facilities
including at least one cleaner’s sink.

Table 5 — Buildings used for public entertainment or similar
(non-liquor licensed premises)
In single screen cinemas, theatres, concert halls and similar premises without licensed

bars
Appliances For male customers For female customers
wC 1 for up to 250 males plus 1 for | 2 for up to 40 females
every additional 500 (or part of | 3 for 41 to 70 females
500) males 4 for 71 to 100 females
Plus 1 for every additional 40 (or
part of 40) females
Urinal 2 for up to 100 males plus 1 for
every additional 80 (or part of 80)
males
Wash hand | 1 per WC plus 1 per 5 (or part of | 1 plus 1 per 2 (or part of 2) WCs
basins 5) urinals
Cleaners sink | Adequate provision should be made for cleaning facilities including at
least one cleaners sink.

Notes: Where buildings for public entertainment or similar have licensed bars, facilities
should also be provided in accordance with table 6, based on the capacity of the bar

Table 6 — Public houses and Licensed Bars

Appliances For male customers For female customers

wC 1 for up to 150 males plus 1 for | 1 for up to 12 females plus 1 for 13
every additional 150 (or part of [to 30 females plus 1 for every
150) males additional 25 (or part of 25) females.

Urinal 2 for up to 75 males plus 1 for
every additional 75 (or part of 75)
males

Wash hand | 1 per WC and an additional 1 per | 1 per 2 WCs

basins 5 (or part of 5) urinals

Cleaners sink | Adequate provision should be made for cleaning facilities including at
least one cleaners sink.

Notes: In public houses you may assume a ratio of 75% male customers to
25% female customers unless the proposed clientele is known to be
different.
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Table 7 — Place of work — for staff

Sanitary appliances for any group of staff

Number of persons at Number of WCs Number of wash hand basins
work

1to5 1 1

6 to 25 2 2

26 to 50 3 3

51t0 75 4 4

76 to 100 5 5
Above 100 One additional WC and washing station for every 25 (or

part of 25) persons

Alternative scale of provision of sanitary appliances for use by male staff only

Number of males at work Number of WCs Number of urinals | Number of wash
hand basins
1to 15 1 1 1
16 to 30 2 1 2
31to 45 2 2 2
46 to 60 3 2 3
61to 75 3 3 3
76 to 90 4 3 4
91to 100 4 4 4
Above 100 One additional WC for every 50 (or part of 50) males plus

at least one additional urinal for every one extra WC.

Note 1. You should also see the Workplace (Health, Safety and Welfare) Regulations
1992

Note 2: Where work activities result in the heavy soiling of hands and forearms, wash
hand basins should be provided for the staff as follows:

a) One wash hand basin per 10 (or part of 10) people at work up to 50 people

b) For more than 50 people, one additional wash hand basin for every further 20 (or part
of 20) people.

Note 3: Where sanitary conveniences provided for staff are also used by the public, the
numbers given in table 7 should be increased by at least one for each sex so that staff
can use the facilities without undue delay.

Table 8 — Hotels
Type of Appliances/facilities | Number required Remarks
accommodation
Hotel with en-suite | En suite 1 per residential | Containing
accommodation guest bedroom bath/shower, WC
and wash hand
basin
Staff bathroom 1 per 9 residential | Containing
staff bath/shower, WC
and wash hand
basin
Bucket/cleaners 1 per 30 bedrooms | At least 1 on every
sink floor
Hotels and guest | WC 1 per 9 guests
houses without en- | Wash hand basin 1 per bedroom Containing
suite Bathroom 1 per 9 guests bath/shower, WC
accommodation and wash hand
basin
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sink

Bucket/cleaners

1 per floor

Tourist hostels

wC

Bathroom

Wash hand basin

1 per 9 guests

in a dormitory
1 per 9 guests

1 per bedroom or 1
for every 9 guests

Containing
bath/shower, WC
and wash hand
basin

Cleaner’s sink

1 per floor

Table 9 — Residential homes and Nursing Homes for elderly people

Type of Appliances Number Remarks
accomm. recommended
Residents wC 1 per 4 persons An adequate wash
hand basin is also
Bath 1 per 10 persons required
Wash hand basin 1 to each bedsitting
room
Staff wC At least 1 for staff
Wash hand basin 1 In WC compartment
Visitors wC 1
Wash hand basin 1 In WC compartment
Kitchen Sink As appropriate
Cleaners Cleaner’s sink 1 In each cleaners
room room
Other Bed pan | As appropriate Service area
cleaning/disposal

Table 10 — Outdoor music and similar events

For events with a gate opening time of 6

hours or more

less than 6 hours

For events with a gate opening time of

Male Female Male Female
1 WC per 500{1 WC per 1001 WC per 6001 WC per 120
males plus 1 urinal | females males plus 1 urinal | females
per 150 males per 175 males

1 wash hand basin per 5 (or part of 5)
WCs plus 1 per 5 (or part of 5) urinals

WCs

1 wash hand basin per 5 (or part of 5)

Table 11 — Nursery Schools and Play Schools

WCs

1 per 10 pupils (not less that 4)

Wash hand basins

1 per WCl/urinal

Deep sink, bath or shower

1 per 40 pupils
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Agenda Iltem 9

HAMBLETON DISTRICT COUNCIL

Report To:  Cabinet
10 June 2014

Subject: FOOD SERVICE PLAN 2014/2016, FOOD AND ENVIRONMENT SAMPLING
POLICY and FOOD SAFETY ENFORCEMENT POLICY

All Wards
Portfolio Holder for Environmental and Planning Services: Councillor B Phillips

1.0 PURPOSE AND BACKGROUND:

1.1  This report is required to demonstrate that food safety services and their enforcement within
Hambleton are properly organised in order to minimise the risk of food poisoning or harm to
consumers within Hambleton and beyond.

1.2  The Plan is required to comply with the requirements of the Food Standards Agency and
the Regulators’ Code in relation to the development of food enforcement services and their
enforcement.

2.0 INFORMATION AND ANALYSIS

2.1 A Code of Practice was issued under section 40 of the Food Safety Act 1990, regulation 26
of the Food Safety and Hygiene (England) Regulations 2013 and regulation 6 of the Official
Feed and Food Controls (England) Regulations 2009. This prescribed how food legislation
must be enforced by Food Authorities.

2.2  As part of the Food Standards Agency’s (FSA) work to strengthen and develop links with
local authority enforcement, an Enforcement Liaison Group was established. This group
developed a Framework Agreement on Official Feed and Food controls by Local
Authorities. The 5™ amendment was published in April 2010. This takes into account the
Government’s better regulation agenda and the principles of good regulation.

2.3 The Framework Agreement requires that three principle policy documents should receive
member approval:-

a) The Food Service Plan (appendix 1) ensures that national priorities and standards are
addressed and delivered locally. It also enables services to reflect local needs and
priorities and provides a means for monitoring compliance with the Code of Practice.

b) The Food and Environment Sampling Policy (appendix 2) is required to indicate the
Authority’s basis for the sampling programme and an estimate of the numbers and
types of samples that will be taken from establishments, or submitted in relation to
complaints.

c) The Food Safety Enforcement Policy should be up to date, available to food business
operators and should cover all areas of food law that the Food Authority has a duty to
enforce and include criteria for the use of all the enforcement options that are available.
A generic Environmental Health Enforcement Policy has been produced which covers
general issues. The Food Safety Enforcement Policy has been amended to take into
account minor changes in legislation since 2012.
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3.0

LEGAL IMPLICATIONS:

3.1 These are contained within the body of the policies and plans.
4.0 FINANCIAL IMPLICATIONS:
4.1 There are no financial implications in this report. All services will be provided from within
existing budgets.
5.0 RISK ASSESSMENT:
5.1  There are no risks associated with this report.
6.0 EQUALITY AND DIVERSITY:
6.1 Equality issues will be taken into account during future Service Plans once the levels of
representation of minority communities and the perceptions of communities have been
ascertained.
7.0 RECOMMENDATIONS:
7.1 That Cabinet approves and recommends to Council the Food Service Plan 2014-2016, the
Food and Environment Sampling Policy and the Food Safety Enforcement Policy.
MICK JEWITT
Background papers: The Framework Agreement on Official Feed and Food Controls by
Local Authorities — amendment 5, April 2010 — Food Standards Agency
Regulators’ Code. BRDO. July 2013.

Author ref: Philip Mepham

Contact: Philip Mepham

Environmental Health Manager
Direct Line No: (01609) 767037

100614 food service plan
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1.0 Introduction

The Council, being a Food Authority, is responsible for the enforcement of food
safety in approximately 1,117 premises within Hambleton District Council (HDC).
This includes premises at all stages in the food chain ranging from farm producers of
food, food manufacturers and processors through to retail food premises, food
vehicles restaurants and other premises involving catering.

The Food Standards Agency (FSA), amended its Framework Agreement in April
2010 to take into account the Agency’s new Vision for food law enforcement, and the
FSA Framework for Regulatory Decision Making, which takes account of the
Government’s better regulation agenda and principles of good regulation. This
Framework Agreement requires all local authorities to prepare a Food Service Plan
which reviews the implementation of the previous year’s plan and details the delivery
of their food safety enforcement responsibilities for the current year.

This plan is seen as an important document ensuring that national priorities and

standards are addressed and delivered locally. This service plan will also:

e Focus debate on key delivery issues;

e Provide an essential link with financial planning;

e Set objectives for the future, and identify major issues that may cross service
boundaries;

e Provide a means of managing performance and making performance
comparisons.

This Food Service Plan has been drafted having regard to the FSA “Standard” and
guidance and has been produced by the Environmental Health Service.

The plan seeks to ensure that all national priorities and standards are delivered
locally and provides a balanced approach to local food safety enforcement. This is
achieved by not merely directing resources towards the programmed inspection and
intervention process, but also by ensuring that adequate provision is made to
address food complaints, food poisoning notifications and other reactive work, advice
to businesses, and also the ability to follow-up intelligence driven areas of work such
as sampling and targeted inspections.

Local authorities are permitted to select the most appropriate action to be taken to
drive up levels of compliance by food establishments with food law.

2.0 Service Objectives and Links

2.1  Aim and Objectives

The Aim is to ensure the safe and hygienic production, storage, distribution and sale

of food and drink through the enforcement of legislation, the provision of advice and

information to consumers and the operators of food businesses, and the collection of

information about the microbiological quality of food produced or bought within the

District through achievement of the following objectives:-

o Delivery of an annual programme of food hygiene interventions including
inspections and enforcement in accordance with statutory requirements, codes
of practice and guidance.
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Supporting the annual interventions programme with an annual microbiological
food and water sampling programme.

Investigating complaints within service standards and to take appropriate action
in accordance with Codes of Practice and Guidance.

Supporting food businesses and consumers with targeted promotional advice
and educational initiatives together with providing information and advice on
food safety to food businesses and consumers and co-ordinating training.
Taking appropriate enforcement action in accordance with the Council’'s Food
Safety Enforcement Policy.

Investigating cases and outbreaks of food borne infections in close co-operation
with Public Health England and, where appropriate, other health care
professionals.

Ensuring that public and private drinking water supplies are safe and
wholesome.

Investigating and assessing the fitness of food and the hygienic conditions of
food premises, practices and personnel.

The inspection of hygiene on food vehicles and mobile food premises trading
within the District.

Providing information about the hygienic standards of food premises through the
Food Hygiene Rating Scheme

Working with others to encourage healthy eating

Improving the way information is collected, analysed and used.

Ensuring that food imported from outside the EU, complies with the EC
Regulations and, where this is found not to be case, taking appropriate action.

Links to corporate priorities
The Food Service is linked to the Council’s Business Plan
The Food Service is an integral part of the Environmental Health Service.

3.0 Background
3.1 Profile of the Local Authority
Hambleton District Council
87,300 population
131,117 hectares
44 Local District Councillors
177 Parishes
78 Parish Councils
5 market towns
2 Parliamentary Constituencies
The District is a mixed area of urban and rural landscape. Predominant
employment is associated with rural/farming and tourism.
3.2 Political Arrangements
Under the Constitution of the Council the Director of Environmental and
Planning Services has delegated authority for all enforcement including food
safety.
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This Food Service Plan is reported to the HDC Cabinet whose minutes are
approved by the Council.

3.3 The Scope of the Environment Health Service

In April 2013 the District signed a service level agreement with Richmondshire
District Council which provides an Environmental Health Service for both
Districts. As a District Council the Authority is responsible for the full range of
food hygiene duties under the Food Safety Act 1990, Food Safety and
Hygiene (England) Regulations 2013 and associated EC Regulations.

Primary Production, Food Standards and Animal Feeding Stuffs are the
responsibility of the North Yorkshire County Council Trading Standards
Service.

3.4  Specialist External Services/Partners

Food Analytical Services West Yorkshire County Analysts plus specialist
service providers as necessary

Food Examiner Public Health England - Food, Water and
Environment Microbiology Laboratory at York

Proper Officer Public Health England - Yorkshire and the
Humber Consultant in Communicable Disease
Control

Public Health Director of Public Health, North Yorkshire County
Council

3.5 Service Delivery Point:

Hambleton District Council
Civic Centre

Stone Cross
NORTHALLERTON

North Yorkshire

DL6 2UU

Tel: 01609 779977

Fax: 01609 767248

Website: www.hambleton.gov.uk
Email: ehts@hambleton.gov.uk

3.6 Demands on the Environmental Health Service

The area contains a mix of manufacturing, retail and catering premises.
Catering and retail are the dominant sectors within this mix. The businesses
are predominantly small to medium sized establishments.
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Types of Premises Estimated Number of
premises at May 2013

Laems cat. Laems description HDC RDC

A Primary producers 13 8

C Manufacturers etc 62 39

E Importers/exporters 5 0

F Distributors/transporters 22 11

G Retailers 221 129

H Restaurants & caterers 794 620
Total 1117 807

Of which:

Approved premises (including egg packing 24 8

establishments)

Premises where the Service acts as Primary Authority 0 0

3.7 Enforcement Policy

HDC has a written and Member approved Food Safety Enforcement Policy that
incorporates all enforcement activity. The Food Law Code of Practice describes the
interventions that can be used and the circumstances in which they should be used.
The Food Service will use the range of official controls as detailed in that Code.

All enforcement action will be undertaken having regard to the Food Safety
Enforcement Policy. This may range from informal action, through to the service of
formal hygiene improvement or hygiene emergency prohibition notices, or ultimately
the issue of simple cautions or recommendations for prosecution. The main aim is to
ensure that all food businesses within the District produce food that is safe to eat and
that they comply with the requirements of food safety legislation. This enforcement
policy is available through the Council’'s website.

The Food Standards Agency is currently completing a consultation exercise of the
Framework for Policy Making in the FSA and propose to revise it as required, taking
into account the views of stakeholders.

4.0 Service Delivery
4.1 Food Premises Interventions

The Council’s policy is to carry out programmed interventions in accordance with the
minimum inspection frequencies specified in the current Food Law Code of Practice.
The Council will choose the most appropriate action to be taken to drive up levels of
compliance with food law by food establishments.

Interventions are all prioritised in accordance with the food safety ratings derived
from risks posed by the premises. This is assessed in relation to the nature of the
food handling involved, the standards maintained, and the quality of management.
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Premise Profile
(Risk Categories A-E)

Estimated Number of
Premises (as at

Estimated number of
inspections/audits

01/04/14) required annually

HDC RDC HDC RDC
Category A 2 1 1 0
Category B 39 23 36 23
Category C 373 248 233 170
Category D 176 121 52 39
Category E * 221 289 50 75
Unrated and others not 179 125 (179) (125)
recently visited
Childminders (removed (127) n/a
from the inspection
programme 2014)
Total 990 807 372** 307**

*Alternative enforcement strategies will be implemented for the majority of these low
risk food premises in accordance with the Food Safety Act Code of Practice, and the
North Yorkshire Chief Environmental Health Officers’ Quality Management System
procedures.

** Not including unrated premises

HDC RDC
Estimated number of revisits 100 100
Estimated number of additional inspections to new 250 150
premises

Performance Indicators: | 100% Category A premises
90% Category B premises
85% Category C premises

70% Category D

4.2 Food Complaints

Requests for service about the condition of food, food premises, practices or
personnel are investigated. The Council’s policy is to give a first response within 3
working days to all food and food premises complaints. The performance standard is
to respond to 95% of complaints within 3 days.

HDC RDC

12/13 | 13/14 | 12/13 | 13/14

Estimated number of food complaints per annum 34 27 12 9

4.3 Home and Primary Authority Scheme

The operation of the Primary Authority scheme is a statutory responsibility of the
Better Regulation Delivery Office (BRDO). The Primary Authority scheme ensures
that businesses trading across authority boundaries are regulated in a consistent
way. Companies have the legal right to form a partnership with a ‘primary authority’,
providing robust and reliable advice on compliance that other councils must take into
account, and setting inspection plans to guide and coordinate activity. The Council
will continue to comply with the requirements of the Home Authority Scheme. The

Y:\Committee Services\Cabinet\Reports\2014\100614 food service plan Annex1.doc

Page 71

Page 7 of 16




Council has not been requested to enter into a formal agreement with any local
company for either Home or Primary Authority status.

4.4  Advice to Business

The Council has a policy of offering advice to any business that has trading premises
within our area unless the trader has a Primary Authority arrangement with another
Local Authority.

Advice is also given when planning applications are submitted relating to new food
businesses

The Council is continually developing its website in order to improve, in particular, the
access to specialist food safety advice.

HDC RDC
12/13 | 13/14 | 12/13 | 13/14
Estimated number of advice contacts per annum: 375 | 444 60 160

4.5 Food and Environment Sampling and Inspection

The Council has a written and approved Food and Environment Sampling Policy in
compliance with the Food Law Code of Practice. The Policy is to sample food and
drink supplied, produced and sold within the District, in accordance with a planned
sampling programme, to assess its safety and quality and where necessary in
response to food complaints/investigations. The Council will also participate in North
Yorkshire-wide, national and European sampling programmes where relevant.

HDC | RDC

Estimated number of routine food samples as part of the | 250 in the two districts
sampling programme per annum

Estimated number of complaint samples which will be lor2 lor2
submitted for examination/analysis
Estimated number of surrender visits 2 2

All formal food samples will be submitted to the West Yorkshire County Analyst for
analysis or to Public Health England, Microbiological Services, Food, Water and
Environment Microbiology Laboratory at York for examination.

4.6 Control and investigation of Outbreaks and Food Related Infectious
Disease

The Council investigates all outbreaks and notifications of food related disease in

accordance with procedures agreed with its North Yorkshire partners and advice

from its Proper Officer. Close working links exist with North Yorkshire & York

Community Infection and Control service, and other health organisations and groups

in the region.

HDC RDC
12/13 | 13/14 | 12/13 | 13/14
Estimated number of notifications of food related | 186 41 96 24
infectious diseases per annum*
Estimated number of outbreaks 1 1

* Numbers reduced due to reduction in notification of Campylobacter isolations.
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4.7 Food Safety Incidents

The Council will comply with the Food Law Code of Practice in relation to the
handling of national food safety incidents and alerts. This now includes Allergy
Alerts. To improve the communication of incidents and alerts a specific link with the
Food Standards Agency website has been created on the Council’'s website.

HDC and RDC

Estimated number of food alerts where action is required p.a. 12

4.8 Liaison with other organisations and partnership working

The Council participates in the following liaison groups or organisations related to
food safety issues in an endeavour to ensure that the service and/or any
enforcement action taken within the District is consistent with those of neighbouring
local authorities, that service improvements can be identified, and that competence
based training can be assessed.

e North Yorkshire and York Community Infection Prevention Team

e Public Health England — Yorkshire and the Humber team

North Yorkshire Chief Environmental Health Officers Group and Associated Food
Liaison Groups

e Uni-form User Group (Environmental Health IT system)

e Care Quality Commission (CQC)

e North Yorkshire District Control of Infection Committee (NYDCIC)

e North Yorkshire Health Protection Board

e Yorkshire Zoonoses Group

e Public Health England, PHE Food, Water and Environment Microbiology
Laboratory, York Sampling Liaison Group

e Yorkshire Water

e Northumbria Water

e OFSTED

e Better Regulation Delivery Office

The resources required for this work depends on the nature of issues discussed and
frequencies of meetings, which are largely beyond the control of the Council.

We will work with other organisations to undertake joint initiatives and extend our
effectiveness through this increased capacity.

4.9 Food Safety Promotion

We will be considering bidding for funds to undertake food safety promotions. The
Service aims to be active in food safety promotions and tries to employ innovative
approaches to ensure the food safety message reaches the widest possible target
audience.

Food hygiene training through local service providers will be promoted through the
Council’'s website.
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To assist proprietors of small businesses in meeting the legal requirements which
came into force in January 2013, the Food Standards Agency introduced a simplified
food safety management system, “Safer Food Better Business”, that they suggest
should be promoted to catering businesses that need help. In 2014/15 we will
continue to promote the uptake of this food safety management model within the
District.

We promote food safety with messages on the Council’'s website and with leaflets
available from the Council offices. This includes Food Safety Week. Since 2011/12
40 Leaflets have been developed and publicised concerning food hygiene and safety
and we will continue to develop this source of advice to the food trade and
consumers.

4.10 Food Hygiene Rating Scheme

The Council implemented the national scheme during 2011. In the first 2.5 years of
operation the profile of award holders was as shown below:-

Score 5th September 2011 8" March 2012 20" March 2014
HDC RDC HDC RDC HDC RDC

0 2 0 3 2 0 0
1 34 13 21 15 15 7
2 16 8 16 10 11 9
3 117 39 95 28 54 18
4 94 53 131 65 105 57
5 217 233 302 275 445 322
Exempt 4 12
premises
Total on 480 346 568 395 634 425
FSA
website

Requests for revisits to check changes in score

Hambleton Richmondshire
12/13 13/14 12/13 13/14
19 32 18 27

4.11 Food and Nutrition

The development of the new Public Health arrangements will result in opportunities
for Local Authorities to develop food nutrition initiatives. These are especially
valuable in this District because of the high levels of obesity and comparatively low
levels of consumption of fruit and vegetables.
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50 Resources

51 Financial Allocation

The Food Safety Service financial costs are contained within the ‘Food Safety” cost
centre. Further work will be undertaken during 2014/15 to ascertain the true cost of
the service. The budget for the total food hygiene service is as follows.

Food Safety Service 2014/2015 budget
Staff costs 117,000
Transport costs 3,231
Supplies & services 1,026
Recharges 355

Total costs 121.612
Income 12,000

Net costs 109.612

5.2 Staffing Allocation

The Environmental Health Service is responsible for the delivery of a range of
services in addition to food safety i.e. health and safety, health promotion, licensing,
pollution control, air quality, contaminated land, pest control & abatement of
nuisance.

f.t.e
The total resource currently available 27
EH Tech Support 0.9
Of the above, the estimated in-house resource 4.6
to deliver the food safety service

5.3 Staff Development Plan

A staff competency scheme has been prepared to incorporate the existing national
food competency schemes and to conform with the Council's Competency Scheme.
This will be reviewed during 2014/15 to incorporate the RDNA initiative on the BRDO
website.

The Council’s policy is to comply fully with the requirements of the Food Law Code of
Practice in relation to staff training and the qualifications of Authorised Officers. This
requires that food safety work is only undertaken by appropriately trained and
experienced officers. This necessitates access to external training on specialist
topics, supplemented by regular in-house and liaison group arranged update training
for authorised food safety officers.

The Authority has a Staff Development Scheme and general staff development is
subject to annual appraisal and ongoing monitoring. In addition the Environmental
Health Service subscribes to the North Yorkshire Chief Environmental Health
Officers’ Training Group and are able to influence training delivery based upon
known training needs.
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6.0 Quality Assessment
6.1 Quality Management and Internal Monitoring

The Council is a signatory to the North Yorkshire Chief Environmental Health
Officers’ Food Safety Quality Management System. The Council’s policy is to carry
out all areas of food service delivery in accordance with this system and in particular
to fulfil the inter- and intra-authority audit requirements as set out in the quality
system. The system received initial accreditation by ISOQAR in accordance with ISO
9002:1994 on 13 November 2002 and was updated to the 9001:2000 standard in
March 2004. This quality management system was revised to bring it into line with
ISO 9001:2008 in November 2010 and version 4 of the Quality Manual was
published on 20" September 2010. Re-evaluation of the QMS was undertaken in
January 2012 and the system re-accredited.

7.0 Review

7.1 Reviews against the Service Plan

The Service Plan will be reviewed by the Environmental Health Manager against the
9 key service monitoring indicators identified in Section 4 of this Service Plan at least
annually and results reported to the Portfolio Holder. The review will be linked with
the annual budgetary process and the review of service performance.

Performance is monitored monthly within the service with a quarterly management
review of progress reported to the appropriate Performance Board.

This plan will be reviewed annually in the light of previous performance, feedback
from food businesses, consumers, other stakeholders and partners. A revised plan
will be published for consultation during each autumn prior to subsequent
consideration by the Licensing Committees of the District.

7.2 Identification of Any Variance from Service Plan 2013/14

Last year has again been another exceptionally busy year with the staff involved in
working on developing the District’s services and developing processes.

Our involvement in work associated with the approval of new manufacturing
premises under the product specific legislation, has continued. This work requires a
high level of technical skill and is very demanding on resources.

7.3 Key Service Achievements 2013/14

Key service achievements over the period of the plan included:-

e Produced information leaflets to help food businesses during Tour de France
in July 2014.

e Changes all documents, letters and notices following changes in food hygiene
legislation;

e Whistleblowing Policy created and approved;

e Joint investigation carried out with other North Yorkshire Authorities, Police,
Trading Standards into alleged illegal food animal slaughter. 0.75 tonnes of
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meat was seized and condemned by magistrates. This operation involved the
whole food service team;

e Increasing number of changes to food businesses followed up within 28 days
by visit and offer of advice on compliance;

e Promotions undertaken in relation to food hygiene in Village Halls and the dual
use of vacuum packing machines;

e Participation in North Yorkshire exercise in relation to theft and illegal
slaughter of sheep;

e Work started with Fire and Rescue Service promoting joint issues in bed and
breakfast premises;

e [Food Safety Week supported with promotion on domestic kitchen hygiene;

e Many situations found in various food premises where Hygiene Improvement
Notices served due to filthy conditions — resolved without further legal
proceedings.

e At 24™ March no premises were rated 0 in the Food Hygiene Rating Scheme
and the proportion of premises scoring 5 increased to 70% from 53% in March
2012.

7.4  Customer Satisfaction Survey (to be checked)

Business perception of the service was surveyed during Q4 of 2013/14. The
responses were as follows:-

Q1| How satisfied were you with the following:

Very Fairly Fairly Very

satisfied | satisfied |dissatisfied|dissatisfied|POMTknow| — N/A e gk

The service

provided 8(88.9%) | 1 (11.1%) | 0(0.0%) | 0(0.0%) | 0(0.0%) | 0(0.0%) | 0 (0.0%)

How regularly
you received 5 (55.6%) | 2 (22.2%) | 1 (11.1%) | 0(0.0%) | 0(0.0%) | 0(0.0%) | 1(11.1%)
updates

How fairly you

were troatad | 8(88.9%) | 1(11.1%) | 0(0.0%) | 0(0.0%) | 0(0.0%) | 0(0.0%) | 0(0.0%)

HOW)/OUWGI’G
informed of the | 8 (88.9%) | 0 (0.0%) | 1(11.1%) | 0(0.0%) | 0(0.0%) | 0(0.0%) | 0 (0.0%)
outcome

7.5 Areas for Improvement 2014/16

The following areas of service development have been identified for 2014/16:-

e Deliver a planned program of food safety interventions in accordance with the
requirements of the Food Standards Agency Code of Practice.

e Deliver a co-ordinated food sampling program in support of the above taking full
advantage of the Public Health England laboratory’s credit allocation.

e Implement customer satisfaction surveys for relevant food service activities.
¢ Improve the accuracy of the food premises database

e Review and further develop the content of the website

e Improve the collection and recording of information by enforcement staff
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e Develop and implement a programme of food hygiene promotions

e Develop and promote food nutrition initiatives and other initiatives as part of the
newly emerging public health arrangements

e Revise and update the quality management system.

e Develop improved communications with food businesses

e Improve communications and collaborative working with Trading Standards and
other enforcement agencies.

e Improve access to food hygiene training for businesses.

8.0 Glossary of Terms

Duty Holder
The individual or corporate body with the primary responsibility for meeting the legal
requirements in the area under consideration.

Food Hygiene Interventions

Food hygiene interventions are activities which are designed to monitor, support and
increase Food Law compliance within a food establishment. These include ‘official
controls’ such as monitoring, surveillance, verification, audit, inspection and
sampling. In addition, there are other interventions which are not classed as ‘official
controls’ which should assist in supporting food businesses achieve compliance with
Food Law. These include the provision of targeted educational and advisory visits
that take place at food establishments and also information and intelligence
gathering.

North Yorkshire Chief Environmental Health Officers (NYCEHO) Food Safety
Quality Management System
A quality system developed through the Chief Environmental Health Officers Group
within North Yorkshire in order to raise standards and consistency of food safety
enforcement within the region.

Primary Authority

The operation of the Primary Authority scheme is a statutory responsibility of the
Better Regulation Delivery Office. The Primary Authority scheme ensures that
businesses trading across council boundaries are regulated in a consistent way.
Companies have the legal right for the first time to form a partnership with a ‘primary
authority’, providing robust and reliable advice on compliance that other councils
must take into account, and setting inspection plans to guide and coordinate activity.

Portfolio Holder
Elected Councillor with specific responsibility for food safety matters.

Regulators’ Code

A code of practice developed by the Better Regulation Delivery Office (BRDO)
intended to promote efficient and effective approaches to regulatory inspection and
enforcement which improve regulatory outcomes without imposing unnecessary
burdens on businesses, charities, public sector bodies and other regulated entities.
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“Safer Food Better Business” (SFBB)

A food safety model which has been adopted by the FSA in England, to assist small
businesses with the implementation of suitable management arrangements to control
food safety within their business.

Simple Caution

An alternative to prosecution which aims to:-
e deal quickly and simply with less serious offenders,
e divert offenders where appropriate from appearing in the criminal courts, and
¢ reduce the chances of people re-offending.

Stakeholder
A person or body, both within the community or the organisation in question, who
either uses, or is affected by, or has some interest in, the service in question.

9.0 Service Review

This Service Plan is prepared by the Lead Officer for the Commercial team together
with the Environmental Health Manager. The draft plan is then agreed with the
appropriate Director and submitted for approval by Hambleton District Council’s
Cabinet

The Plan is reviewed every two years or whenever legislation or Guidance is
published that affects the content of the plan.
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2.0

2.1

2.2

Introduction

The purpose of this document is to state the policy of Hambleton District
Council in respect of food and environment sampling.

This Policy has been prepared in accordance with the requirements of the
Food Standards Agency as part of the Framework Agreement on Local
Authority Food Law Enforcement and the Food Law Code of Practice (April
12) and Practice Guidance (April 2012).

This Policy has been drawn up in consultation with Public Health England
(PHE)(Yorkshire and the Humber Team) North Yorkshire Health Protection
Team, Public Health England Food, Water and Environment Microbiology
Laboratory at York, PHE Cross Regional Group, North Yorkshire Sampling
Group and the North Yorkshire Food Liaison Group.

When drawing up this Policy, account has been taken of the requirements of
the Food Safety Act 1990 as amended and Regulations made thereunder,
European Communities Act 1972, and EC Regulations made thereunder and
approved Food Law Code of Practice.

This Policy relates to all food, water and environment samples taken by the
Authority including those not covered by the Food Law Code of Practice.

The Authority recognises that:

[ The microbiological sampling and examination of food and water is an
essential part of food safety enforcement which enables authorised
officers to gain an insight into the microbiological safety of food and
which may reveal shortcomings in its safe handling, preparation and
storage.

i The analysis and microbiological examination of complaint samples
can assist the investigation of consumer complaints.

Policy

The Authority will maintain a Service Level Agreement with an Official Food
Control Laboratory for the microbiological examination of food samples. The
PHE Food, Water and Environment Microbiology Laboratory at York is the
Authority’s Official Food Control Laboratory.

In consultation with the Food Examiner the Authority will draw up an annual
food and environment sampling programme which will detail the Authority’s
intended food sampling priorities. The programme will take into account the
number, type and risk ratings of the food businesses in the area, the
Authority’s Home and Primary Authority responsibilities, when relevant, and
the need to ensure that the provisions of the food law are adequately
enforced.
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2.3

2.4

2.5

2.6

2.7

The food and environment sampling programme will be kept under review to
take into account any variation in circumstances.

Food and environment samples may be taken:

I As part of a food poisoning or food contamination investigation.

ii. When an authorised officer has concerns about the safety of food
because of the food handling/cooking/preparation practices and
procedures observed during the inspection of food businesses.

iii. As part of a complaint investigation.

\2 As part of the controls exercised under the Home or Primary Authority

Principle.

V. In order to verify process monitoring undertaken by a food
manufacturer/processor and in particular in relation to approved
premises.

Vi. As part of a national, regional or locally conducted survey organised by

PHE, PHE UK Study Programme and PHE Cross-Regional Survey
Steering Group or Local Authority Food Liaison Group.

Vii. In order to assess the microbiological quality of food that has been
imported.
viii.  In order to gather information to help prepare advice and guidance on

food hygiene.

IX. As part of a routine programmed food hygiene inspection or in any
other circumstances deemed appropriate by the specialist officer for
Food Safety.

X. As part of the controls on Food imported from third countries.

All food and water samples will be taken in accordance with the Food Law
Code of Practice and the Code of Practice Guidance having regard to further
advice from the PHE laboratory or other official guidance and the Authority’s
documented food sampling procedures.

All food and water samples and the results of examination/analysis will be
recorded and, where sample results are considered to be unsatisfactory, the
Authority will take investigative and appropriate enforcement action in
accordance with the Authority’'s enforcement policy and North Yorkshire
Quality Management System.

This Policy will be published and made available to all interested parties on
request.
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2.8 Samples will normally be taken on an informal basis unless enforcement action
is to be considered in line with the Council’'s Enforcement Policy.

2.9  This Policy will be reviewed regularly to take into account any changes made
by legislation, revised Code of Practice or Guidance from the Food Standards
Agency or other changed circumstances.

2.10 This Policy is a controlled document and may not be altered without the
approval of Hambleton District Council.

Any query regarding this Policy should be addressed to the, Environment Health
Manager, Environmental Health Service or the Lead Officer appointed for Food
Safety.
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DISTRICT COUNCIL

HAMBLETON DISTRICT COUNCIL
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Version Control
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3.3 Philip Mepham 05/10/2012
3.4 Philip Mepham 07/04/2014
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4.0

4.1

4.2

4.3

4.4

Introduction

Hambleton District Council is an enforcement authority in relation to food hygiene
and safety and has powers and duties in the Food Safety Act 1990, relevant EU
Regulations and associated legislation.

This enforcement policy builds on the overall Environmental Health Enforcement
Strategy and Policy and explains its interpretation in relation to food hygiene and
safety.

This policy applies to all aspects of the food hygiene and safety service within the
boundaries of Hambleton District Council.

Relevant Documents

Food Safety Act 1990 (as amended) and any relevant regulations or codes of
practice made thereunder.

The Framework Agreement (5" amendment published April 2010).

Relevant EU regulations made under The European Communities Act 1972.
Current relevant guidance or codes of practice from the Food Standards Agency
and other Government departments or agencies.

Police and Criminal Evidence Act 1984.

Criminal Procedure and Investigation Act 1996.

Government’s Regulators’ Code.

The Environmental Health Service Enforcement Strategy and Policy.

Responsibility

All authorised officers are responsible for compliance with this policy in relation to
the use of their enforcement powers.

The Food Safety Enforcement Policy Statement

Hambleton District Council’'s Policy is to take all necessary steps to ensure that
food and drink intended for sale within or without the District is produced, stored,
distributed or handled in such a manner that it does not represent a risk to the
health or safety of the consumer.

The policy is made in the context of current legislation and it supports associated
Codes of Practice, Better Regulation Delivery Office (BRDO) guidance, The
Government’'s Enforcement Concordat and Regulators’ Code, other Government
circulars, and current Technical knowledge.

The policy is subject to annual review and at any other relevant time when
circumstances require its amendment.

The policy and its associated procedural documents must be adhered to by all
enforcement staff.
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4.5

5.0

5.1

5.1.1

5.1.2

5.1.3

5.2

5.3

5.4

5.5

The policy is based upon a commitment by the authorities to train enforcement staff
in the practices necessary for the efficient and effective implementation of the

policy.
Authorisations and Delegations

Decisions about food safety enforcement are delegated to officers of the Council
as follows:-

Environmental Health Manager

- appointment and/or authorisation of officers to exercise statutory
functions

- exercise of powers of entry

- service of notices, exercise of powers in default and recovery of
expenses

- in consultation with the Head of Legal Services, the institution of legal
proceedings, and approval and amendment of any grant, licence,
permit, authorisation or approval.

N.B. In the absence of the Environmental Health Manager (EHM), the duty
will be undertaken by the Environmental Health Team Leader.

Legal Officer

To institute and prosecute on behalf of the Council proceedings in respect
of any offence against any legislation, including byelaws, which the
Council is authorised to enforce.

Authorised Officers

All Environmental Health Officers who are suitably qualified and experienced are
empowered to inspect food premises and serve Hygiene Improvement Notices
under the Food Safety and Hygiene (England) Regulations 2013.

Technical Officers — authorisation to inspect food premises and serve Hygiene
Improvement Notices is linked to the qualifications held and post qualification
experience. Three levels are available:-

a) Ordinary Certificate in Food Premises Inspection — inspect premises C to E.

b) Higher Certificate in Food Premises Inspection — 0-2 years experience inspect
premises C to E, 2 years and over experience inspect premises A to E.

c) Professional Diploma in Food Premises Inspection — 0-2 years experience
inspect premises C to E, 2 years and over inspect premises A to E.

Hygiene Emergency Prohibition Notices may be served by Environmental Health
Officers who are suitably qualified and experienced. In any event an officer
authorised to serve a Hygiene Emergency Prohibition Notice should endeavour to
discuss the circumstances with another authorised officer prior to service of the
notice.

Remedial Action Notices may only be served by Environmental Health Officers who
are suitably qualified and experienced
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5.6

5.7

5.8

5.9

6.0

6.1

Food complaints which may lead to formal action must be investigated by qualified
and experienced Environmental Health Officers or suitably experienced Technical
Officers.

Seizure and Detention of Food may be carried out by all Environmental Health
Officers who are suitably qualified and experienced and are authorised to
exercise the powers contained in
e Regulation 29 of the Food Safety and Hygiene (England) Regulations
2013
e Section 9 of the Food Safety Act 1990 (as amended)
e Regulation 34 of the Trade in Animals and Related Products Regulations
2011, and
e Regulation 23 of the Animal By-Products (Enforcement) (England)
Regulations 2013

Samples may be procured by all Environmental Health and Technical Officers
who are suitably qualified and experienced and are authorised to exercise the
powers contained in

e Regulation 14 of the Food Safety and Hygiene (England) Regulations
2013,

e Section 29 of the Food Safety Act 1990 (as amended), and

e Regulation 23 of the Animal By-Products (Enforcement) (England)
Regulations 2013.

Powers of Entry - all Environmental Health Officers who are suitably qualified
and experienced are authorised to exercise the powers contained in:-

e Regulation 16 of the Food Safety and Hygiene (England) Regulations
2013,

e Section 32 of the Food Safety Act 1990 (as amended),

e Regulation 34 of the Trade in Animals and Related Products Regulations
2011,

e Regulation 23 of the Animal By-Products (Enforcement) (England)
Regulations 2013, and

e Regulation 39 of the Official Feed and Food Controls (England)
Regulations 2009.

Enforcement

When determining food enforcement options, our Policy is to give paramount

consideration to the protection of public health and safety and in determining this it

will be necessary to:

I Identify Hazards and Assess Risks

. Assess business management effectiveness

. Identify contravention of relevant legislation and have regard to Codes of
Practice, enforcement-related correspondence (ENF) from the Food

Standards Agency, Communities of Practice, other government guidelines
and the Primary and Home Authority Principles.
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6.2

6.3

6.4

6.5

7.0

7.1

8.0

8.1

9.0

9.1

9.2

9.3

9.4

All available steps shall be taken to ensure consistent, balanced and fair
enforcement.

In the event of alleged inconsistencies it will be the duty of the Lead Officer
(Commercial) to resolve the matter.

In the event of the Lead Officer (Commercial) failing to resolve inconsistencies they
should be referred to the Environmental Health Team Leader (EHTL) or EHM.

When inconsistencies cannot be resolved by the EHTL or EHM they should be
referred to the North Yorkshire Food Liaison Group for their consideration.

The Enforcement Options

After having due regard to all relevant information and evidence, the following
enforcement options will be considered:

a) To take no action

b) To take informal action
C) To take statutory action
d) To use simple cautions
e) To prosecute

f) Voluntary closure

s)] Seizure and detention

No Action

This course of action is only considered appropriate where, in the officers’ opinion,
all relevant statutes and guidelines are satisfactorily complied with.

Informal Action

Informal action is the first enforcement action to be considered by an officer where
food hazards or contraventions are discovered.

Informal action is action which will, in the officers’ opinion, secure compliance with
legislation by offering advice, issuing verbal warnings, and the issue of letters, and
food hygiene reports.

Officers may recommend informal action where:

a) The act or omission is not serious enough to warrant formal action.

b) The previous record of the business/individual is such that it would be
reasonable to expect compliance when informal action is taken.

C) Confidence in the business’s management is high.

d) The risk to public health as a result of non compliance is not significant.

e) There are special circumstances involving volunteer workers where formal
action would be counter-productive.

f) The action is part of an ongoing project to improve standards.

At the conclusion of every inspection visit or investigation the officer will discuss the

result of the inspection of the premises or investigation with the proprietor or
manager and issue a report of the inspection or investigation.
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9.5

10.0

10.1

10.2

10.3

10.4

10.5
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10.7

10.8

When taking informal action the officer will:

a) Give all the necessary information to enable the proprietor/manager to
understand what is required to remedy contravention and why the action is
necessary.

b) Indicate the legislation contravened and indicate that any other means that
achieve the objectives of compliance will be equally acceptable.

C) Clearly differentiate between legal requirements and
recommendations of good hygienic practice.

d) Arrange to carry out follow-up visits to food businesses to monitor
compliance where revisits are necessary to confirm compliance. The timing
of these visits will be determined by the significance of the breaches and
should, wherever possible, be carried out by the original inspecting officer.

Statutory Action - Hygiene Improvement Notices

The service of statutory Hygiene Improvement Notices will not be considered until
an officer is satisfied that the same effect could not be achieved by informal means.
In any event due consideration will be given to the officer’s level of authorisation.

In using Hygiene Improvement Notices due regard will be taken of Food Safety
Legislation, Codes of Practice, Communities of Practice for the public sector and
PACE procedures.

Hygiene Improvement Notices would be considered by officers when:

a) There are significant contraventions of legislation.

b) There are significant risks to health.

C) There is a lack of confidence in the ability or will of the business to respond
to informal action.

d) There is previous history of non compliance with informal action.

e) Standards are generally poor and there is low management awareness.

Hygiene Improvement Notices will be signed by the authorised inspecting officer in
person and must not be signed on behalf of an unauthorised officer unless the
signatory has witnessed the contraventions and is satisfied that they fulfil the
relevant Hygiene Improvement Notice criteria.

When serving Hygiene Improvement Notices officers will set realistic time limits
and it will discuss these limits with proprietors.

Failure to comply with a Hygiene Improvement Notice will generally result in Court
Proceedings being implemented.

Officers must have obtained sufficient evidence to satisfy the court and also be
satisfied that such proceedings would not be jeopardised by any omission or failure
in procedure or evidence gathering. PACE procedures must be adhered to.

Where relevant, officers will liaise with the appropriate Primary, Home or
Originating Authorities and the guidance from the BRDO on Primary and Home
Authority Principle will be adhered to.
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Statutory Action - Food Complaint Investigations

All food complaints will be investigated. Prosecution will not be considered as the
first course of action unless the officer is satisfied that the same effect could not be
achieved by informal means.

When investigating food complaints due regard will be taken of the relevant
documents at 2.0.

When investigating food complaints due regard should be given to the Food
Service’s food complaint procedure (F.D.8).

Statutory Action — Remedial Action Notices (RANS)

Remedial Action Notices will only be considered at premises subject to approval
under EC Regulation 853/2004. The Food Standards Agency has agreed to extend
the use of RANSs to all UK establishments from 1% April 2012. The use of RANSs for
all premises will be implemented in the two Districts when the necessary legislative
changes have been completed.

Remedial Action Notices will not be considered until an officer is satisfied that the
same effect could not be achieved by informal means and, in any event, due
consideration must be given to the officer’s level of authorisation.

Authorised officers will give due consideration to the other formal enforcement
options including Hygiene Improvement Notices and Hygiene Emergency
Prohibition Notices before issuing a Remedial Action Notice.

The issue of a Remedial Action Notice will be proportionate and linked to a risk to
public health and such a notice may be used for a continuing offence which
requires urgent action.

As soon as an officer is satisfied that action has been taken by a business owner
or operator to comply with a Remedial Action Notice, the notice will be withdrawn.

Authorised officers will give due regard to the relevant documents referred to at 2.0
of this policy.

Statutory Action — Hygiene Emergency Prohibition Notices

The use of Hygiene Emergency Prohibition Notices will only be considered where
the following criteria are fulfilled:

a) The consequences of not issuing a Hygiene Emergency Prohibition Notice
immediately would represent an unacceptable and imminent risk to Public
Health.

b) The imminent risk can be demonstrated. This might involve evidence from
relevant experts such as food examiners or food analysts.

C) The criteria specified in the Food Law (England) Code of Practice are
fulfilled and all other guidelines are followed.
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135
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141
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d) There is no confidence in the proprietors’ integrity even when an unsolicited
offer to cease using premises or equipment has been voluntarily offered.

e) A proprietor is unwilling to confirm in writing his unprompted offer to
voluntarily cease to use premises or a practice.

When an authorised officer becomes aware that any premises is in such a
condition that a Hygiene Emergency Prohibition Notice may be the only appropriate
course of action, (s)he will endeavour to discuss the issue with another authorised
officer prior to service of the Notice. Authorised officers will not compromise on
food safety considerations but will be mindful of the financial penalties should the
Notice be served inappropriately.

If any unauthorised officer becomes aware of conditions which may warrant service
of a Hygiene Emergency Prohibition Notice, (s)he should alert an Authorised
Officer immediately.

Where chemical contamination is suspected the officer will seek the guidance of a
Food Examiner, Food Analyst or other expert prior to taking an enforcement
decision.

Once an Emergency Prohibition Notice has been served, an application for an
Emergency Prohibition Order will be made by the authorised officer to a
Magistrates Court as soon as is reasonably practicable and, in any event, within
three days. This is vital to protect the Authority from possible compensation claims.
In addition, authorised officers must have obtained sufficient evidence to satisfy the
court and be satisfied that such proceedings would not jeopardised by any
omission or failure in procedure or evidence gathering. PACE procedures should
be adhered to.

Where relevant, officers will liaise with the appropriate Primary, Home or
Originating Authorities and the guidance from BRDO on Primary and Home
Authority Principles should be adhered to.

Prosecution

The decision to prosecute is a serious matter and will only be considered after
consultation with the Environmental Health Team Leader or EHM. The case and
the available evidence would be discussed with the Council's Legal Officer prior
to any decision regarding the institution of legal proceedings

The relevant criteria to be considered by officers when prosecution is being
contemplated are one or more of the following:

a) Where the alleged offence involves a flagrant breach of the law where
public health and safety and jeopardised.

b) Where the alleged offence involves a failure by the suspected offender to

correct an identified serious potential risk to food safety after having been
given reasonable opportunity to do so by the authority.
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C) Where the offence involves a failure either in full or in part with the
requirements of a statutory notice.

d) Where there is a history of similar offences related to risk to public health.

Before a prosecution proceeds the EHM or Environmental Health Team Leader
must be satisfied (by the authorised officer) that there is relevant, admissible,
substantiated and reliable evidence that the offence has been committed by an
identifiable body.

There must be a realistic prospect of conviction.

Where there is insufficient evidence to prosecute other formal actions such as
Simple Cautions will also be discounted.

The current Code for Crown Prosecutors issued by the Crown Prosecution Service
and the relevant Codes of Practice must be followed.

In addition to being satisfied that there is sufficient evidence a positive decision
must be made by the officer based on the factors detailed in section 8 of the
Environmental Health Enforcement Strategy and Policy.

The decision to prosecute will be based upon fact and fairness and not upon
arbitrary rules not embodied in this policy and the Environmental Health
Enforcement Strategy and Policy.

Once the decision to prosecute has been taken the matter and all relevant
documents will be referred to the Council's Legal Officer without delay.

Consideration will be given by the officer to the criteria on prohibition of premises
and persons when they are successfully convicted. The relevant Code of Practice
will be consulted prior to a court appearance in order to establish whether an
application should be made to the court for a prohibition. Such a decision will
revolve around the court deciding the degree to which the risk of injury to health
exists.

Where relevant, officers will liaise with the appropriate Primary, Home or
Originating Authorities and the guidance from BRDO on Primary and Home
Authority Principles should be adhered to.

Statutory Action - Simple Cautions
A Simple Caution is an option which officers may consider using Home Office
Circular 016/2008. Simple Cautions are an alternative to a prosecution that may be

considered where circumstances described in section 7.14 — 7.21 of the
Environmental Health Enforcement Strategy and Policy exist.
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Agenda Iltem 10

HAMBLETON DISTRICT COUNCIL

Report To:  Cabinet
10 June 2014

Subject: ENVIRONMENTAL HEALTH ENFORCEMENT STRATEGY AND POLICY

All Wards
Portfolio Holder for Environmental and Planning Services: Councillor B Phillips

1.0 PURPOSE OF THE REPORT

1.1 The purpose of this report is to seek approval of the Environmental Health Enforcement
Strategy and Policy v4.0.

2.0 BACKGROUND

2.1  The current Environmental Health Enforcement Strategy and Policy v2.2 received Council
approval in July 2011. Version 4.0 has now been produced following some minor redrafting
during 2012 and the requirement to comply with the Regulators Code, published in July
2013. The following amendments have been made in the latest version:-

a) Paragraph 3.3 — updated to include further previously approved function-specific
Enforcement Policies.

b) Section 4.0 has been rewritten following the replacement of the Regulators’
Compliance Code, which was voluntary, with the Regulators’ Code, which became
mandatory on 6™ April 2014. This new code sets out how the enforcement activity
must be carried out but makes no practical difference to individual enforcement
decisions e.g. whether to prosecute or not. These will always be based on the
Evidential and Public Interest tests in the Code for Crown Prosecutors, which is

unchanged.
C) Section 5.0 — the Priority Regulatory Outcomes are unchanged.
d) Section 6.0 onwards — the Enforcement Options are unchanged.
e) The Enforcement Reference Documents have been updated.

3.0 LEGAL IMPLICATIONS:

3.1 The Code has been laid before Parliament in accordance with section 23 of the Legislative
and Regulatory Reform Act 2006 (“the Act”). Regulators whose functions are specified by
order under section 24(2) of the Act must have regard to the Code when developing
policies and operational procedures that guide their regulatory activities.

4.0 FINANCIAL IMPLICATIONS AND EFFICIENCIES:

4.1 There are no financial implications in this report.
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5.0 RISK ASSESSMENT:

5.1 There are no significant risks associated with this report.
6.0 DIVERSITY:
6.1 There are no equality or diversity implications.

7.0 RECOMMENDATIONS:

7.1  That Cabinet approves and recommends to Council the Environmental Health Enforcement
Strategy and Policy v4.0.

MICK JEWITT

Background papers: Regulators’ Code. BRDO. July 2013
Author ref: PM
Contact: Philip Mepham

Environmental Health Manager
Direct Line No: (01609) 767037

100614 environmental health enforcement policy
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HAMEBLETOMN

DISTRICT COUNCIL

HAMBLETON DISTRICT COUNCIL

ENVIRONMENTAL HEALTH SERVICE

ENVIRONMENTAL HEALTH
ENFORCEMENT STRATEGY AND POLICY

Date of Issue:

Version control

Version | Date Author

1.0 22" June 2010 Philip Mepham, Environmental Health Manager
2.0 2" June 2011 Philip Mepham, Environmental Health Manager
2.1 6™ June 2011 Philip Mepham, Environmental Health Manager
2.2 27" June 2011 Philip Mepham, Environmental Health Manager
3.0 3" April 2012 Philip Mepham, Environmental Health Manager
3.1 19" July 2012 Philip Mepham, Environmental Health Manager
4.0 25" November 2013 Philip Mepham, Environmental Health Manager
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HAMBLETON DISTRICT COUNCIL ENVIRONMENTAL HEALTH

ENFORCEMENT STRATEGY AND

POLICY
ENVIRONMENTAL HEALTH SERVICE G.D.1
Issue No. 4 November 2013

1.0

11

1.2

13

14

2.0

2.1

BACKGROUND

Hambleton District Council (the Council) carries out a wide range of legal
duties under various Acts and regulations. This Strategy and Policy outlines
the approach we take when considering and carrying out enforcement action
and applies to a variety of functions, including:

. Food Safety including infectious disease and water supplies

. Health and Safety including skin piercing and animal welfare

. Licensing, including alcohol licensing, gambling, taxi and private hire
vehicle licensing, charitable collections and street trading

. Pest Control

. Environmental Protection including Noise, Land and Air Pollution

. Residential Services including private sector housing, nuisance and
caravan sites.

The purpose of enforcement is to ensure that preventative or remedial action
is taken to protect public health and the environment by securing compliance
with regulatory systems. Whilst the Council seeks to ensure full voluntary
compliance with relevant legislative requirements wherever possible, it will not
hesitate to institute legal proceedings where necessary.

“Enforcement” includes inspection, investigation, intelligence and education
and promotion activities.

e Inspection includes the proactive review of premises, practices or
activities to determine levels of compliance with legislation.

e Investigation includes reactive activities to determine whether
unsatisfactory situations exist where formal action is required.

e Intelligence covers services that monitor activities, levels of pollution,
food and drinking water quality etc to determine whether action is
required on the basis of that evidence.

e Education and promotion involves the provision of information or
advice on how people and organisations can comply with requirements
and good practice.

Enforcement is a means for achieving Corporate Priorities. Environmental
Health Services also make a significant contribution to Local Strategic
Partnership plans and other outcome-based indicators.

HUMAN RIGHTS

The Council is a public authority for the purposes of the Human Rights Act

1998. We therefore apply the principles of the European Convention for the
Protection of Human Rights and Fundamental Freedoms.
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HAMBLETON DISTRICT COUNCIL ENVIRONMENTAL HEALTH
ENFORCEMENT STRATEGY AND

POLICY
ENVIRONMENTAL HEALTH SERVICE G.D.1
Issue No. 4 November 2013

2.2  Human rights are rights and freedoms that belong to all individuals regardless
of their nationality and citizenship. The Act identifies 16 rights — some
absolute, some limited and some qualified.

2.3  There are situations where a balance can be made between individual rights
and those of the community e.g. if a restriction of a qualified right has a
legitimate aim, such as public safety, and the restriction itself does not go any
further than necessary to protect this aim, then it is likely that it will be
compatible with the Convention. This Policy and all associated enforcement
decisions take account of the provisions of the Human Rights Act 1998. In
particular, due regard is had to the right to a fair trial and the right to respect
for private and family life, home and correspondence.

3.0 POLICY STATEMENT

3.1 The Council aims to secure a safe and healthy environment for everyone
living, working or visiting the District. This will be achieved through a
combination of education, provision of advice, investigation of issues raised by
customers and regulation of the activities of others. Securing compliance with
legal regulatory requirements using enforcement powers, including
prosecution, is an important part of achieving this aim.

We will exercise our regulatory activities in a way which is:-

1) Proportionate — our activities will reflect the level of risk to the public and
enforcement action will relate to the seriousness of the offence;

i) Accountable — our activities will be open to public scrutiny, with clear and
accessible policies, and fair and efficient complaints procedures;

iif) Consistent — our advice to those we regulate will be robust and reliable and
we will respect advice provided by others. Where circumstances are similar,
we will endeavour to act in similar ways to other local authorities;

iv) Transparent — we will ensure that those we regulate are able to understand
what is expected of them and what they can anticipate in return; and

v) Targeted — we will focus our resources on higher risk enterprises and
activities, reflecting local need and national priorities.

3.2 In patrticular, the Council will:-
e adhere to the provisions of the Regulators’ Code in respect of all
enforcement decisions
e ensure the interests of regulated entities and consumers are taken into
account in the design and delivery of enforcement services
¢ adhere to function-specific policies, guidance and codes of practice related
to enforcement
e work with other enforcers to achieve greater effectiveness and economy
e carry out enforcement activities in a fair, consistent and transparent way
e comply with requirements on the way enforcement activity should be
undertaken
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3.3

3.4

3.5

4.0

4.1

4.2

e ensure enforcement staff are properly equipped, trained and supported to
perform their functions.

This strategy and policy covers general enforcement issues relating to all
Environmental Health Services. This explained further in a series of function
specific Enforcement Policies. These are subject to consultation with
appropriate organisations and individuals as well as the community, and then
approved by Licensing and Environmental Protection Committee.
Specific policies have been produced in relation to:-
e Food Safety
Health & Safety
Domestic Services
Environmental Permitting
Licensing
Taxi and Private Hire Vehicle
Caravan sites
Animal Welfare
Housing Standards
Skin Piercing
Water Supplies

Where there is a need for the Council to share enforcement information with
other agencies, we will follow the provisions of the Data Protection Act 1988.

The Council will protect the identity of people making a protected disclosure in
relation to food hygiene and health & safety.

REGULATORS’ CODE

The Regulators’ Code provides a flexible, principles based framework for
regulatory delivery. The Code was made under section 23 of the Legislative
and Regulatory Reform Act 2006 and regulations must have regard to the
Code when developing policies and operational procedures that guide their
regulatory activities.

If we conclude, on the basis of material evidence, that a specific provision of
the Code is either not applicable or is outweighed by another relevant
consideration, we are not bound to follow that provision, but should record that
decision and the reasons for it.

The Code contains six main provisions:-
1. Regulators should carry out their activities in a way that supports those
they regulate to comply and grow;
2. Regulators should provide simple and straightforward ways to engage
with those they regulate and hear their views;
3. Regulators should base their regulatory activities on risk;
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4.3

4.4

4.5

4.6

4.7

4.8

5.0

5.1

5.2

Regulators should share information about compliance and risk;
Regulators should ensure clear information, guidance and advice is
available to help those they regulate meet their responsibilities to
comply;

6. Regulators should ensure that their approach to their regulatory
activities is transparent.

ok

The Council will avoid imposing unnecessary regulatory burdens through our
regulatory activities and will assess whether similar social, environmental and
economic outcomes could be achieved by less burdensome means. The
Council will choose proportionate approaches to those it regulates, based on
relevant factors including, for example, business size and capacity.

In responding to non-compliance, the Council will clearly explain what the non-
compliant item or activity is, the advice being given, actions required or
decisions taken, and the reasons for these. We will consult with regulated
bodies to ensure that advice, requirements and decisions are proportionate
and consistent. This may not apply to situations where immediate enforcement
action is required.

The Council will provide a timely explanation in writing of any right to
representation or right to appeal. This explanation will be in plain language
and include practical information of the process involved.

The Environmental Health Service will take an evidence-based approach to
determining the priority risks and allocate resources where they would be most
effective in addressing those priority risks. Risk will be considered at every
stage of our decision-making process.

The Environmental Health Service will aim to create an environment in which
those who are regulated can have confidence in the advice they receive and
feel able to seek advice without fear of triggering enforcement action.

The Environmental Health Service will work collaboratively to assist those
regulated by more than one regulator.

PRIORITY REGULATORY OUTCOMES

The Better Regulation Delivery Office (BRDO) has a statutory duty under the
Regulatory Enforcement and Sanctions Act 2008 to ‘prepare and publish a list
specifying those matters to which a local authority should give priority when
allocating resources’. Local Authorities must have regard to the priorities in
allocating resources to their regulatory service functions. The BRDO has
published new priorities to replace those previously published by the Rogers
Review in 2007.

The current priority set published by the BRDO are as follows:-
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5.3

6.0

6.1

6.2

6.3

Priority 1: Support economic growth, especially in small businesses, by
ensuring a fair, responsible and competitive trading environment

Priority 2: protect the environment for future generations including tackling the
threats and impacts of climate change

Priority 3: Improve quality of life and wellbeing by ensuring clean and safe
neighbourhoods

Priority 4: Help people to live healthier lives by preventing ill health and harm
and promoting public health

Priority 5: Ensure a safe, healthy and sustainable food chain for the benefits of
consumers and the rural economy.

The Council will select the most appropriate tool from those included in the
Priority Regulatory Outcomes Final Report (LBRO. November 2011) to drive
better regulatory outcomes and build these tools into service designs.

ENFORCEMENT OPTIONS

Enforcement officers must seek to secure compliance with the law. The
following applies to all Officers’ dealings with duty holders or other
stakeholders, whether formal or informal, in ensuring compliance.

In most cases compliance is achieved using informal action. We believe the
first step in enforcement is to help prevent contravention of the law by raising
awareness and promoting good practice. Methods of achieving this include:
offering advice, information, guidance and support, both verbally and in the
written form. In responding to requests for advice our primary concern will be
to provide advice necessary to support compliance, and to ensure that the
advice can be relied on.

Formal enforcement mechanisms are also available, as set out in the law,
these include:

e |Issuing of statutory notices to remedy a legal contravention or
prohibition, where there is a risk of injury to health, serious personal
injury, or damage to the environment;

Withdrawal of approvals;

Revocation of authorisations or permits;

Refusal of registration, variations to licences or conditions; or,
Prosecution

Simple Caution
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6.4

6.5

6.6

6.7

6.8

The Council is committed to protecting the public, the environment and groups
such as consumers and workers. We are also committed to making
enforcement decisions that are consistent and ensuring that businesses and
individuals are treated in a fair, transparent and proportionate manner.

The Council will consider the following factors when deciding whether or not to
prosecute:

e The seriousness and effect of the offence;

The previous history of the party concerned,;

Confidence in management;

The intent and attitude of the offender;

The willingness of the alleged offender to prevent a recurrence;
The consequence of non-compliance;

The deterrent effect of a prosecution on offenders and others
Whether there is enough evidence to prove the offence; and,
Whether other enforcement options would be more appropriate.

The factors are not exhaustive and will depend on the particular
circumstances of each case. Each case is unique and must be considered on
its own merits. There are, however, general principles that apply in the way
each situation must be approached.

Where enforcement is felt to be appropriate, then the Council has the following
options available:

Take no action;

Take informal action;

Issue a statutory notice;

Issue a Simple Caution;

Use seizure and detention powers;

Revoke a licence, approval or authorisation;
Refuse a registration, licence, approval, permit or authorisation;
Carry out work in default;

Prohibition notice

Require action or compliance with standards
Seek an injunction;

Issue a Fixed Penalty Notice

Prosecute

Administration penalty

Voluntary Undertakings

Should the Council decide on enforcement action, which goes against the
advice of the Home, Lead, Primary or originating authority, then Officers will
discuss the action with the relevant authority before taking any action. The
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Council will implement the Primary Authority framework for the operation of
the Primary Authority Scheme, managed by the BRDO) where appropriate.

7.0 LEVELS OF ENFORCEMENT ACTION

7.1 The following paragraphs detail the enforcement actions available and
circumstances where they would be applied.

TAKE NO ACTION

7.2  Following investigation, if the situation is found to be largely satisfactory, then
no further action would be taken. The business or individual concerned would
be informed of this, as would any complainant where applicable.

INFORMAL ACTION

7.3  Informal action to secure compliance with legislation includes: offering advice,
verbal warnings and requests for action, letters and the issue of technical
inspection reports, including those generated on the premises following an
inspection. We will use compliance advice and support as a first response in
the case of many breaches of legislation that are identified.

7.4  Informal action will be considered where:

e The act or omission is not serious; and

e Confidence in the management is high; and

e The past history demonstrates that informal action would achieve
compliance; and

e The consequences of non-compliance do not pose a significant risk to
public health, safety, or welfare; or

e Where a business is operated by a voluntary or charitable organisation
using volunteers, informal action will always be considered as the first
option.

7.5 When taking informal action Officers will clearly differentiate between legal
requirements and recommendations of good practice. This includes the
provision of oral advice. If a similar breach is identified in the future, written
advice will be persuasive in considering the most appropriate enforcement
action to take on that occasion.

7.6  Where letters or other reports are sent to a business or individual these will:
e Clearly specify what work is required and why,
¢ Indicate legislation which is being or is likely to be contravened and
methods of compliance, including alternatives that may achieve the
same effect
e Clearly indicate recommendations of good practice, as distinct from
legal requirements;
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7.7

7.8

7.9

7.10

7.11

7.12

7.13

e Detail time scales to achieve compliance.

STATUTORY NOTICES

Statutory notices will be considered where one or more of the following criteria
apply:

e There is a specific legal requirement to serve a notice;

e There are significant contraventions of legislation;

e There is a lack of confidence in the recipient to respond positively to an
informal approach;

e There is a history of non-compliance with informal action;

e Standards are generally poor with little management awareness of
statutory requirements;

e The consequence of non-compliance could be potentially serious to
public health, safety or welfare and,

e Although it is intended to prosecute, effective action also needs to be
taken to remedy conditions that are serious or deteriorating.

Notices will be served for matters where there is a risk to public health, safety,
or the environment and not for minor technical contraventions.

Notices will be in the prescribed form where this has been specified.

The notice will explain the contraventions (i.e. what is wrong), what is required
to put things right and what the likely consequences are if the notice is not
complied with.

The time limit on notices will be realistic and recipients of notices will be given
the opportunity, should they wish, to discuss the requirements. Alternative
ways of complying with the notice will be considered.

Compliance with the requirements of all notices will be checked as soon as is
practicable after expiry.

Failure to comply with a statutory notice will, in general, result in prosecution
and/or work in default. Officers must have sufficient evidence to justify service
of a statutory notice, and be prepared to pursue non-compliance through the
courts. Work in default will be undertaken where there is a continuing need for
the works to be carried out. Not all statutory notices can be followed by work in
default.

Where a formal notice is served the method of appealing against the notice

and the time scale for doing so will be provided in writing at the same time as
the notice is served.
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SIMPLE CAUTION

7.14 The issue of a Simple Caution will be considered as an alternative to
prosecution in accordance with the Home Office Circular 016/2008.

7.15 Where there is a criminal offence, but the public interest does not require a
prosecution, a Simple Caution may be an appropriate course of action. Home
Office Circular 016/2008 states that the purpose of a Simple Caution is to:

. To deal quickly and simply with less serious offences where the
offender has admitted the offence;

. To divert offenders where appropriate from appearing in the criminal
courts;

. Torecord an individual's criminal conduct for possible reference in
future criminal proceedings or relevant security checks; and

. To reduce the chances of them re-offending

7.16 Simple Cautions will be used in accordance with the Home Office Circular and
relevant official guidance. Before administering a caution the following
conditions must be satisfied:

e The suspected offender must make a clear and reliable admission of
the offence, either verbally or in writing;

e There must be a realistic prospect of conviction if the offender were to
be prosecuted;

e |t should be in the public interest to use a simple caution as a means of
disposal;

e The offender should be 18 years of age or older at the time the caution
Is administered; and

e The offender must understand the significance of the formal caution
and consent to it;

7.17 The decision to refer matters to the Council’s Solicitor for Simple Caution will
be taken by the Environmental Health Manager who will consider all relevant
evidence and information.

7.18 Alternative enforcement action will be considered by the Environmental Health
Manager, where the offer of a Simple Caution is refused or is not appropriate.
Again all evidence and information will be considered.

7.19 In most cases, but not necessarily all, refusal of a Simple Caution will result in
a referral for prosecution.

7.20 A Simple Caution is a serious matter, which will influence any future decision
should the company or individual offend again. It can be referred to in any
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7.21

71.22

7.23

7.24

7.25

subsequent court proceedings, but this will not apply if the caution was issued
more than three years before.

Home, Lead, Primary and Originating Authorities will be notified of formal
action. The details of Simple Cautions must be forwarded to the Central
Register of Convictions, operated by the Office of Fair Trading, together with a
copy of the countersigned letter accepting the caution.

SEIZURE POWERS

Enforcement Officers may use appropriate statutory powers to take
possession of and detain articles, substances or equipment where:

e There are reasonable grounds for suspecting that the article, substance
or equipment is a cause of imminent danger, serious personal injury or
pollution of the environment; or,

e Food is suspected to fail to meet the requirements of the relevant food
safety legislation; or,

e To secure the abatement of a statutory nuisance.

PROHIBITION
Prohibition notices will only be considered where:

e The consequence of not taking immediate and decisive action to
protect public health, safety and the environment would be
unacceptable;

e An imminent risk of injury or to health or to the environment can be
conclusively demonstrated,;

e The requirements of the relevant statutory guidance criteria regarding
the use of such notices are fulfilled;

e There is no confidence in the integrity of an unprompted offer made
voluntarily;

e A proprietor is unwilling to confirm in writing his/her unprompted offer of
voluntary prohibition.

Officers authorised to issue prohibition notices will be suitably qualified and
experienced, as described in the relevant statutory official guidance and in-
house procedures.

REQUIREMENT OF ACTION, STANDARDS OR CONDITIONS

Orders can be considered where action or standards are required as an
alternative form of action. This includes powers such as:-
e An order to comply with conditions attached to a licence, approval,
registration or permit;
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7.26

1.27

7.28

7.29

e Provision of checklists prior to consideration of delivery of a service.

These actions are specific to particular legislation and their use is described in
service specific policies.

REFUSAL/REVOCATION OF A REGISTRATION, LICENCE, APPROVAL, PERMIT OR
AUTHORISATION

Registrations, licences, prior approvals, permits and authorisations will only be
refused or revoked by the Council in line with appropriate procedures and after
consideration of all relevant evidence.

In order to take this step the following criteria should be considered in relation
to the individual or organisation who :

a) engages in fraudulent activity

b) deliberately or persistently breaches legal obligations

c) deliberately or persistently ignores written warnings or formal notices

d) endangers, to a serious degree, the health, safety or well being of people,
animals or the environment

e) fails to pay subsistence fees

f) any other grounds which indicate the person is not deemed to be a fit and
proper person e.g. for the purposes of licensing.

WORK IN DEFAULT AND RECOVERY OF COSTS

Where work is required in the interest of public health, safety or the
environment and the statutory notice allows, it may be carried out by or on
behalf of the Council and the cost recovered from the business, organisation
or individual as appropriate, including an oncost to cover administration.

INJUNCTION

In exceptional circumstances where action under the relevant legislation is
deemed unlikely to be effective or where there is a serious imminent risk to
public health or the environment, and immediate action is considered
necessary, injunctive proceedings may be considered.

FIXED PENALTY NOTICE

Enforcement action through fixed penalty notices will be taken against persons
in circumstances permitted by specific legislation. A fixed penalty notice is not
a criminal fine, and does not appear on an individual’s criminal record. If a
fixed penalty is not paid, the Council may commence criminal proceedings or
take other enforcement action in respect of the breach.
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7.30 The intention of a fixed penalty notice is to avoid the need for Court action,
though the option of simple caution or prosecution is available where the
offence warrants such action or in the event of non-compliance with the notice.

7.31 If a fixed penalty is not paid within the prescribed period, legal proceedings
shall be instituted.

ADMINISTRATION PENALTY

7.32 Enforcement action through administration penalties can be taken where there
is sufficient evidence to prove that certain offences have occurred.

7.33 The intention of the Administration Penalty is to provide another avenue, other
than prosecution, for cases that would not be in the public interest to
prosecute.

7.34 If an administration penalty is not paid within the prescribed period, legal
proceedings shall be instituted.

VOLUNTARY UNDERTAKINGS

7.35 The Council may accept voluntary undertakings that breaches will be rectified
and/or recurrences prevented. The Council will take any failure to honour
voluntary undertakings very seriously and enforcement action is likely to
result.

ANONYMOUS REQUESTS FOR SERVICE

7.36 If requests for investigations are received but made anonymously, we will
investigate them where:-
e |t concerns an issue that we would normally investigate,
e A member of staff can witness the activity/issue without the need of
input from a complainant, and
e We could take enforcement action without the evidence of the
complainant.

8.0 LEGAL PROCEEDINGS

8.1 The Council recognises that the decision to prosecute an individual is a
serious step with implications for all involved - victims, witnesses and
defendants. Circumstances where prosecution is considered appropriate are:

e Where there has been a serious breach of the law or blatant disregard
for the law;

e Where there is a refusal to achieve basic minimum legal requirements,
and

e Following previous contact with an Authority.
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8.2

8.3

8.4

Circumstances which warrant prosecution include:

¢ Where the offence involves the failure to comply in whole or in part with
the requirements of a statutory notice; or

¢ Where the offence involves a serious or flagrant breach of the law, such
that it places public health, safety or well being at risk; or

e Where the offender has been given reasonable opportunity to comply
with legal requirements and where the offence involves a failure to
correct an identified serious potential risk; or

e Where there has been a history of similar offences; or

e Obstruction or assault of an authorised officer; or

e Legal action shall be taken on the first occasion that certain events are
witnessed because of the extreme improbability that the person once
seen committing an offence would be seen on a subsequent occasion.
Community benefit would also be indicated by the importance of the
case, for example, whether it might establish a legal precedent.

The Officer and their line manager will consider all relevant information and
evidence, when circumstances have been identified which may warrant
prosecution, in order that a fair, consistent and objective decision be made,
which is in line with relevant Council Policy. The case and the available
evidence would be discussed with the Council’s Legal Section prior to any
decision regarding the institution of legal proceedings

Before a prosecution proceeds, the Officer shall refer to the Code for Crown
Prosecutors which requires two stages to govern the Full Code Test decision-
making process:- the Evidential Stage and the Public Interest Stage. The
Threshold Test is not appropriate, as the Council has no powers of arrest.

The Evidential Stage requires that the prosecutor be satisfied that there is
enough evidence to provide a “realistic prospect of conviction” against each
defendant on each charge. The defence case must be considered and how
this is likely to affect the prospects of conviction. The prosecutor must
consider whether the evidence can be used and is reliable. A case which does
not pass the evidential test must not proceed.

The Public Interest Stage follows the Evidential stage. A prosecution will
usually take place unless the prosecutor is sure that there are public interest
factors tending against prosecution that outweigh those tending in favour, or
the prosecutor considers the public interest is properly served by an out-of-
court disposal. Public interest factors that can affect the decision to prosecute
usually depend on the seriousness of the offence or the circumstances of the
offender. Some factors may increase the need to prosecute but others may
suggest that another course of action would be better.
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8.5

When deciding whether or not to prosecute, certain factors in paragraph 4.16

and 4.17 of the CPS Code for Crown Prosecutors will be taken into

consideration.

a) A prosecution is likely to be required if (briefly):-

o a conviction is likely to result in a significant sentence;

e a conviction is likely to result in an order of the court in excess of that
which a prosecutor is able to secure through a conditional caution;

e the offence involved the use of a weapon or the threat of violence;

e the offence was committed against a member of the enforcement staff or
other person serving the public;

e the offence was premeditated;

e the offence was carried out by a group;

. the offence was committed in the presence, or in close proximity to, a
child,;

e the offence involved motivation by any form of discrimination;

e the offence was committed in order to facilitate more serious offending;

e the victim of the offence was in a vulnerable situation and the suspect
took advantage of this;

e there was an element of corruption of the victim in the way the offence
was committed,

e there is a marked difference in the ages of the suspect and the victim and
the suspect took advantage of this;

e the suspect was in a position of authority or trust and he or she took
advantage of this;

e the suspect was a ringleader or an organiser of the offence;

e the suspect’s previous convictions or the previous out-of-court disposals
which he or she has received are relevant to the present offence;

e the defendant is alleged to have committed the offence in breach of an
order of the court

e a prosecution would have a significant positive impact on maintaining
community confidence.

e There are grounds for believing that the offence is likely to be continued
or repeated.

b) A prosecution is less likely to be required if (briefly):-

e The court is likely to impose a nominal penalty;

e The seriousness and the consequences of the offending can be
appropriately dealt with by an out-of-court disposal which the suspect
accepts and with which he or she complies;

e the suspect has been subject to any appropriate regulatory proceedings,
or any punitive or relevant civil penalty which remains in place or which
has been satisfactorily discharged, which adequately addresses the
seriousness of the offending and any breach of trust involved,;

o The offence was committed as a result of a genuine mistake or
misunderstanding
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8.6

8.7

8.8

9.0

9.1

e The loss or harm can be described as minor and was the result of a
single incident, particularly if it was caused by a misjudgement;

e There has been a long delay between the offence taking place and the
date of the trial, unless;

i.  the offence is serious;

ii. the delay has been caused wholly or in part by the suspect;

iii. the offence has only recently come to light;

iv. the complexity of the offence has meant that there has been a long
investigation; or

V. new investigative techniques have been used to re-examine
previously unsolved crimes and, as a result, a suspect has been
identified.

e A prosecution is likely to have an adverse effect on the victim’'s
physical or mental health

e  The suspect played a minor role in the commission of the offence;

e  The suspect has put right the loss or harm that was caused;

e The suspect is, or was at the time of the offence, suffering from
significant mental or physical ill health, unless the offence is serious
or there is a real possibility that it may be repeated;

e A prosecution may require details to be made public that could harm
sources of information, international relations or national security.

Deciding on the public interest is not simply a matter of adding up the number
of factors on each side. The prosecutor must decide how important each
factor is in the circumstances of each case and go on to make an overall
assessment. Once a decision has been made to prosecute then action should
be taken without undue delay.

When implementing legal proceedings, the requirements of the Police and
Criminal Evidence Act 1984 (as amended) - Codes of Practice and the
Criminal Procedures and Investigation Act 1996 (as amended) - Codes of
Practice, will be adhered to.

Charges will be selected which:-

a) reflect the seriousness and extent of the offending

b)  give the court adequate powers to sentence and impose Orders
c) enable the case to be presented in a clear and simple way.

LEGAL PROCEEDINGS PROCESS

In order to ensure that legal proceedings are administered in a consistent and
timely fashion, and to the required level of quality, a documented procedure
will be used to manage the process. This will deal with all aspects of routine
cases including preparation of prosecution files, dealing with cases in
progress, completion of documentation after the case has been completed
and dealing with abandoned or withdrawn cases and appeals.
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9.2 In order to aid consistency, a set of forms have been designed to record and
present information in a consistent fashion.

10.0 STAFF AUTHORISATION AND DELEGATION

10.1 The Council’'s constitution and scheme of delegation describe how the
responsibility for enforcement is allocated and how staff are authorised to
undertake duties on behalf of the Council.

10.2 Notices shall be served by officers whose opinion they reflect and who is
properly authorised.

11.0 STAFF SUPPORT

11.1 Staff involved in enforcement are assured of their safety and welfare by
means of the implementation of policies, strategies and the provision of
guidance and training. In particular, as enforcement activity is generally
carried out by staff working alone, policies and practices have been adopted to
secure their safety while out of the office. These include:-

e The Lone Worker Policy and Procedure, which provides a system for
ensuring that contact is maintained with staff while they are working out
of the office.

e An Out of Hours Lone Working Procedure provides a framework for
keeping in contact and emergency support for staff working outside
normal working hours, at weekends and on bank holidays.

e Training needs are assessed on an annual basis and training is made
available for staff in relation to issues such as dealing with aggression
and de-escalation of confrontational situations.

e Staff are provided with suitable identification documents and their
authority to undertake enforcement activity is confirmed through
administrative procedures linked to the Council’'s Constitution.

¢ Richmondshire District Council has adopted policies in relation to
unreasonably persistent complaints and unacceptable behaviour and
based on guidance produced by the Local Government Ombudsman.

12.0 ENSURING FAIR AND EQUAL ENFORCEMENT

12.1 Policies and advice, produced within the Council, ensure that enforcement
activity is undertaken in a professional and respectful way. Practices include:-
e Disclosure and Barring Service checks are undertaken in respect of all
staff that work with or come into contact with children and vulnerable
adults.
e The Council’'s Equalities Strategy ensures that enforcement activity is
delivered in such a way that stresses the importance of fair treatment
and equal access to our services.
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e Equality Impact Assessments are undertaken of all significant policies
and strategies and these are published and are publicly available.

e The Code of Practice for carrying out surveillance under the Regulation
of Investigatory Powers Act 2000 as amended ensures that individual's
rights are protected while also ensuring that law enforcement can be
undertaken effectively. It ensures that covert surveillance is only used
and authorised in specific circumstances and with specific controls.
This would be where the collection of evidence would otherwise be
jeopardised by the visibility or prior notice of the officer collecting that
evidence, where prior notice might jeopardise the collection of
evidence, or where the matter is of significant local importance.

13.0 REVIEW, MONITORING AND REPORTING COMPLIANCE

13.1 All regulatory services have come under increasing influence from central
Government initiatives. These influences will be regularly assessed and this
Strategy and Policy reviewed on not less than an annual basis to ensure it is
up to date.

13.2 Monitoring of compliance with the Policy and in the implementation of the
Strategy will be monitored by the Environmental Health Manager.

13.3 Staff shall use the Enforcement Policy Checklist (Form G.F.14) to record
enforcement decisions that are not in compliance with the Enforcement Policy
and record the agreement of that non-compliance by the relevant Lead Officer.

13.4 The outcome of regulatory service delivery will be reported on an annual basis
to the Corporate Director.

14.0 NATIONAL POLICE COMPUTER
14.1 The Council will co-operate, as a non-police prosecuting agency, with North

Yorkshire Police in the transfer of appropriate information to and from the
Police National Computer.
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ENFORCEMENT REFERENCE DOCUMENTS
Regulators’ Code. BRDC. 2014

The Legislative and Regulatory Reform (Regulatory Functions) Order 2007. SlI
2007:3544. 6 April 2008 (the “Listing Order”)

Corporate Manslaughter and Corporate Homicide Act 2007. HMSO

Regulatory Enforcement and Sanctions Act 2008. HMSO. October 2008.

Simple Cautioning of Adult Offenders. Home Office Circular 016/2008. July 2008.
The Code for Crown Prosecutors. Crown Prosecution Service. February 2010.
Human Rights and Human Lives. Ministry of Justice. October 2006.

Priority Regulatory Outcomes. A new approach to refreshing the National
Enforcement Priorities for Local Authority Regulatory Services. LBRO. November

2011.

Protected Disclosures
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Agenda Item 11

HAMBLETON DISTRICT COUNCIL

Report To:  Cabinet
10 June 2014

Subject: HEALTH & SAFETY ENFORCEMENT POLICY
All Wards
Portfolio Holder for Environmental and Planning Services: Councillor Brian Phillips

1.0 PURPOSE OF THE REPORT

1.1  The purpose of this report is to present the Health and Safety Enforcement Policy for
approval.

2.0 BACKGROUND

2.1 The current Health and Safety Enforcement Policy v1.1 was approved by the Licensing and
Environment Protection Committee at its meeting on 26™ November 2012. Version 1.2 has
now been produced following changes in national guidance and requirements. The
following amendments have been made in the latest version:-

a) Section 2.0 and paragraph 4.11 reflect the changes introduced by the replacement
of the section 18 Guidance with a National Local Authority Enforcement Code. This
Code was developed in response to the recommendations by Professor Lofstedt
that the Health & Safety Executive take a stronger role in directing Local Authority
health & safety inspection and enforcement activity. This National Code has been
developed in response to this recommendation and as an outcome of the Red Tape
Challenge on Health & Safety. It is designed to ensure that LA health & safety
regulators take a more consistent and proportionate approach to enforcement. This
required no change to our existing enforcement practices.

b) Paragraph 5.1.6 introduces a reference to the approved Council policy in relation to
Protected Disclosures. This confirms that the Council will protect the identity of
employees who make protected disclosures under the Public Interest Disclosure Act
1998. The Policy was approved by Cabinet on 5" November 2013 as an
amendment to the Council’'s existing Whistleblowing Policy covering its own
employees.

c) Paragraph 7.1.1 refers to the replacement of the Regulators’ Compliance Code by
the Regulators’ Code. This mandatory Code, published in July 2013, comes into
effect on 1% April 2014. The Council must have regard to the Code when setting
standards or giving evidence. This Code did not require a change of Policy but
introduced some practices in relation to the way enforcement is carried out.

d) Paragraph 7.1.2 introduces the Environmental Health Service’s Business Friendly
Scheme. This scheme implements the requirements of the Regulators’ Code and
demonstrates how the Service will meet its requirements.

e) Section 8 — Enforcement Options remains unchanged.

f) Paragraph 8.6.5 again refers to the change from section 8 Guidance to the National
LA Enforcement Code.
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9) New paragraph 9.0 introduces the Independent Regulatory Challenge Panel. This
new body will look into complaints regarding advice given by the Health and Safety
Executive or Local Authority Inspectors about health and safety which a business
might think is incorrect or goes beyond what is required to control risk adequately.
Reference to this body will be made in our correspondence and on our website.

2.2  The overall effect of these changes is not felt to be a change of policy but a formalisation of
the current service design and delivery system in Hambleton.

3.0 LEGAL IMPLICATIONS:

3.1 The revisions ensure incorporation of recent Government requirements and ensure that the
Health & Safety enforcement service complies with national expectations.

4.0 FINANCIAL IMPLICATIONS AND EFFICIENCIES:

4.1 There are no financial implications in this report.

5.0 RISK ASSESSMENT:

5.1 There are no risks associated with this report.

6.0 DIVERSITY:

6.1  Approval of an up to date Enforcement Policy will ensure that all enforcement activity is
undertaken based on the merits of the particular situation.

7.0 RECOMMENDATIONS:

7.1  That Cabinet approves and recommends to Council the Health and Safety Enforcement
Policy.

MICK JEWITT

Background papers: Health & Safety at Work etc. Act 1974

National LA Enforcement Code. HSE. May 2013
Regulators’ Code. BIS. July 2013
Business Friendly Scheme. Environmental Health Service. 2013

Author ref: PM
Contact: Philip Mepham

Environmental Health Manager
Direct Line No: (01609) 767037

100614 health and safety enforcement policy revision
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Annex

DISTRICT COUNCIL

HANMBLETON
| DISTRICT COUNCIL

HAMBLETON DISTRICT COUNCIL

ENVIRONMENTAL HEALTH SERVICE

HEALTH AND SAFETY
ENFORCEMENT POLICY

Date of Issue:

Version Control

Version No. Amended by Date

1.0 Philip Mepham 14/2/2012
1.1 Philip Mepham 8/10/2012
1.2 Philip Mepham 2/1/2014
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1.0

11

1.2

1.3

2.0

3.0

3.1

4.0

4.1

Introduction

Hambleton District Council is an enforcement authority in relation to health
and safety in the workplace and have powers and duties in the Health and
Safety at Work etc. Act 1974 and associated legislation.

This enforcement policy builds on the overall Environmental Health
Enforcement Strategy and Policy and explains its interpretation in relation to
health and safety at work.

This policy applies to all aspects of the health and safety service within the
boundaries of Hambleton District Council.

Relevant Documents

The following documents are relevant to this Policy:-

Health and Safety at Work etc Act 1974, and any Regulations, Approved
e Codes of Practice, or Guidance thereunder.
e Current relevant guidance from the Health and Safety Executive and
e Government Departments or Agencies

Work Related Deaths: A Protocol for Liaison

Police and Criminal Evidence Act 1984

Human Rights Act 1998

Criminal Procedure and Investigation Act 1996

Crown Prosecution Service Guidance

The Council’s Scheme of Delegation

National Local Authority Enforcement Code

HSE Enforcement Policy Statement

Regulation of Investigatory Powers Act 2000

Enforcement Management Model

A Risk based Approach for Selecting Complaints about Dutyholders.

Statutory Code of Practice for Regulators

Legislative and Regulatory Reform Act 2006

e Regulatory Enforcement and Sanctions Act 2008

e e 0O o o

Responsibility

All authorised officers are responsible for compliance with this policy in relation
to the use of their enforcement powers.

Enforcement Policy Statement
The Council aims to improve health and safety outcomes which includes
reducing work-related ill health and accidents, and protect the health, safety and

welfare of employees and to safeguard others, principally the public, who may
be exposed to risks from the way work is carried out.
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4.2

4.3

4.4

4.5

4.6

4.7

The purpose of enforcement action is to:

e Secure action by dutyholders to manage and control risks effectively, thus
preventing harm

e Ensure dutyholders take action to deal immediately with serious risks

e Promote and achieve sustained compliance with the law

e Hold dutyholders to account for failures to safeguard the health, safety and
welfare of those to whom they owe that duty

The full range of enforcement options available is listed in Section 8. All
decisions regarding enforcement action will have regard to risks to health and
safety which may arise because of failures in health and safety practices.

The Council intends to achieve these aims using a range of targeted risk
based interventions and using a variety of different methods. When carrying
out these activities Authorised Officers will give due regard to current advice
and guidance issued by the Health and Safety Executive (HSE), the HSE/
Local Authorities Enforcement Liaison Committee (HELA), Local Government
Regulation as part of the Local Government Group, the Better Regulation
Development Office, the Code for Crown Prosecutors, and any Services
standards and procedures applicable to the circumstances. Information on the
Environmental Health Service’s standards and procedures relating to these
activities can be found in the Sections 6 and 7.

The Council is fully committed to working in partnership, cooperating and
liaising with other organisations, and co-ordinating internally with other Council
Departments, in order to achieve the aims of this policy. The Council is also
committed to operating under a flexible warrant scheme with the HSE and
other West and North Yorkshire Local Authorities who are members of the
West and North Yorkshire Health and Safety Liaison Group. In particular,
where a Primary Authority Scheme exists for a business, Authorised Officers
will check the scheme information and liaise with the Local Authority Partner
before any intervention takes place. Also Authorised Officers will act in
accordance with agreed procedures with the North Yorkshire Police in relation
to the Protocol on Work-Related Deaths. Liaison arrangements will be
maintained with other local authorities and the HSE’'s Enforcement Liaison
Officer through the West and North Yorkshire Health and Safety Liaison
Group. A quality management system is in operation for the health and safety
enforcement function within the overall Environmental Health Service Quality
Management System.

The Council will ensure that these services are flexible and responsive to
needs in order to be equally accessible to all its citizens, and that all service
users are treated equally and dealt with fairly.

The Council will ensure that where there is the potential for a conflict of
interest to arise in premises for which the Council is the relevant enforcing
authority, but for which the Council also has an ownership or management
interest, these issues will be dealt with in an open and transparent way.

The Council is committed to consultation with stakeholders on the operation of
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4.8

4.9

4.10

4.11

4.12

4.13

4.14

5.0

5.1.1

this policy.

The Council recognises that enforcement activities must be effective and well
targeted and are committed to the need to achieve objectives fairly and
effectively without imposing unnecessary burdens on business by having
regard to the Statutory Code of Practice for Regulators.

The Council will ensure that all Officers authorised under the Health and
Safety at Work etc Act 1974 are competent and are subject to assessment in
order to determine and maintain competency.

All Officers authorised under Section 19 of the Health and Safety at Work etc
Act 1974 will comply with the Police and Criminal Evidence Act 1984, the
Human Rights Act 1998, the Criminal Procedures and Investigations Act 1996,
and the Regulation of Investigatory Powers Act 2000 when carrying out any
enforcement duties.

This policy is consistent with:

e HSE’s Enforcement Policy Statement

e National Local Authority Enforcement Code issued to Local Authorities in
accordance with Section 18 of the Health and Safety at Work Act 1974

e Guidance to Local Authorities by the HSE on targeting interventions

e The Statutory Code of Practice for Regulators

This policy will be reviewed on a regular basis.

This enforcement policy has been agreed by the Members of Hambleton
District Council.

Copies of this policy will be made available on request to all parties. They can
be obtained from any of the Council’s offices, on the Hambleton District
Council website www.hambleton.gov.uk and will also be offered to employers
during intervention visits. Other documents referred to in this policy detailing
different aspects of service are also available to view on request.

Delivering the service

In all cases a targeted hazard and risk based approach will be applied to all
health and safety enforcement activities. Health and safety interventions will
be targeted on higher risk activities and serious breaches of health and safety
regulation. Where the level of risk is either inherently low and/or the
dutyholders manage the residual risk well, proactive intervention may not be
warranted. In deciding the level of resources to be used in the application of
this policy and the type of intervention, the following factors will be considered:

e The management of significant risks

e The risk profile of the business/sector

¢ National information on accidents, priorities and inspection schemes

e The principles of sensible risk management
The severity and scale of potential or actual harm
The seriousness of any potential breach of the law
e Knowledge of the dutyholder’s past health and safety performance
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5.1.2

5.1.3

5.1.4

5.1.5

5.1.6

5.2

5.3

5.4

e The enforcement priorities
e The practicality of achieving results
e The wider relevance of the event, including serious public concern

All investigations have the same aims i.e. to determine: -
e Causes
e Whether action has been taken or needs to be taken to prevent a
recurrence and to secure compliance with the law
e Whether there are lessons to be learnt
e \What response is appropriate

Businesses can expect to receive a visit summary sheet at the time of the
inspection and also for initial visits the information leaflet ‘What to expect
when a health and safety inspector calls’.

Due regard will be given to the views of workers representatives for health and
safety enforcement activities.

Any disclosure of information will be lawful and in accordance with HSE policy
and freedom of information legislation.

Information provided by employees as whistleblowers will be protected in
accordance with the Council’s Policy on Protected Disclosures.

Inspection of workplaces and work activities.

A priority rating scheme coupled with enforcement guidance of national,
regional and local based priorities determines the frequency and targeting of
proactive inspections of workplaces and work activities. This means that this
inspection programme is weighted and directed at businesses with the most
serious risks. In all cases the reason for the inspection will be recorded with
the inspection records. Where proactive inspections are not indicated due to a
lower risk, other interventions can be considered appropriate to the risk.

Investigation of accidents and incidents

Each event is evaluated against criteria based on HSE guidance to determine
the appropriate level of response. The criteria evaluation form will be kept with
the event. A copy of the criteria for incident investigation is available on
request.

Investigation of complaints

Officers aim to respond promptly to complaints and in any event within 3 days
which is the current target in the Environmental Health Service Plan. The
Council will exercise discretion in deciding the nature and extent of any
investigation of incidents, cases of ill health or complaints. The speed of
response may vary according to the seriousness of the risk in line with the
factors listed in paragraph 5.1.1. above. In all cases the allocation of
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5.5

5.6

6.0

6.1

6.2

6.3

6.4

6.5

6.6

7.0

resources will be targeted at higher risks. Any information on decisions related

to the response for the investigations will be kept with the case records.
Provision of advice and responding to requests for service

Officers aim to respond promptly and in any event within 3 days to requests

for advice and service. This advice can include redirecting enquiries to the
appropriate enforcing authority.

Promotion of health and safety issues,

The Council aims to promote a range of issues relating to health and safety. In
particular, the Council supports national campaigns on priority topics with
relevance to local issues and for those businesses for which the Council is the
enforcing authority.

Delegation to Officers

Decisions about health and safety enforcement are delegated to officers of the
Council as shown in the Council’'s constitution. The following paragraphs
illustrate the delegated powers.

Chief Executive
Overall responsibilities for the health and safety enforcement function of the
Councils.

Director of Leisure and Health Services

To carry out on behalf of the Chief Executive the health and safety function of
the Council. Appointment of suitably qualified, experienced and competent
persons to act as Authorised Officers to carry out functions under the Act in
accordance with the relevant statutory provisions and codes of practice;
responsibility for ensuring that Authorised Officers maintain their competency.

Legal Officer
To assist in instituting proceedings and to prosecute on behalf of the Council in

respect of any offence against any legislation which the Council is authorised to
enforce.

Authorised Officers

As authorised according to their individual qualifications, experience and
competency the exercise of the powers contained in Section 20 (Powers of
Inspectors), 21 (Improvement Notices), 22 (Prohibition Notices), Section 25
(Power to Deal with Imminent Dangers), and Section 38 (Institution of
proceedings) of the Health and Safety at Work etc Act 1974.

Any enforcement decisions which may be required and which do not fall within
the limits of this policy shall be taken by the Director of Leisure and Health
Services.

Enforcement action

7.1.1 The Council will comply with the Regulators’ Code which sets out what

businesses and others being regulated can expect from enforcement officers.
This Code requires regulation which is effective and well targeted promoting
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fairness and protection from harm, but does not impose unnecessary burdens.
Also, regulation must be flexible enough to allow or even promote economic
progress and at the same time deal proportionately with criminal behaviour
which would have a damaging effect on legitimate businesses.

7.1.2The Council will adopt a positive approach towards ensuring compliance by
helping and encouraging businesses to understand and meet regulatory
requirements more easily and will respond proportionately to regulatory
breaches. This includes giving positive feedback to businesses and other
regulators, to encourage and reinforce good practices. The means by which this
will be achieved are set out in the EHS Business Friendly Scheme.

7.1.3Before taking any enforcement action the circumstances encountered during
inspections or following incidents or complaints will be investigated

7.2 This policy is consistent with the HSE Enforcement Policy Statement and the
Enforcement Management Model, ensuring that the fair enforcement of Health
and Safety law is determined by the principles of proportionality, consistency,
targeting, transparency and accountability as follows:

7.2.1 Proportionality
Enforcement action will be proportionate to any risks to health and safety and to
the seriousness and extent of any breach, which includes consideration of any
actual or potential harm arising from a breach of the law. Some duties are
specific and absolute, whereas others require action ‘so far as is reasonably
practicable’. The principles of proportionality will be applied in relation to both
kinds of duties.

7.2.2 Consistency
There are always many variables in the circumstances where enforcement

action is considered. In order to achieve and maintain consistency decisions
about enforcement action will be taken having due regard to the information in
statutory Codes of Practice and Guidance. The Council will aim to take a
similar approach in similar circumstances to achieve similar ends, by giving due
regard to this policy for all health and safety enforcement matters. Any
departure from this policy will be made in consultation with the Environmental
Health Manager and the reasons will be documented and kept with the relevant
file.

7.2.3 Targeting
Enforcement action will be prioritised and targeted to deal primarily with those

activities which give rise to the most serious risks or where the risks are least
well controlled, and focused on dutyholders who are best placed to control
them.

7.2.4Transparency
The Council will aim to ensure that duty holders understand what is expected of
them and what they should expect from the Council. This also means
distinguishing between statutory requirements and advice or guidance about
what is desirable but not compulsory. All Authorised Officers will issue a written
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visit summary and, for initial visits, the HSE leaflet ‘What to expect when a
health and safety inspector calls’ to those duty holders they visit.

The procedures will adhere to the following principles:

e Advice from an officer will be put clearly and simply and will be confirmed
in writing, on request, explaining why any work is necessary and over
what time-scale and making sure that legal requirements are clearly
distinguished from best practice advice or recommendations.

e Before formal enforcement action is taken, officers will provide an
opportunity to discuss the circumstances of the case and, if possible,
resolve points of difference, unless immediate action is required (for
example, in the interests of health and safety or to prevent evidence
being destroyed).

¢ Where immediate action is considered necessary, an explanation of why
such action was required will be given at the time, and, if not in the form
of a notice, confirmed in writing in most cases within 5 working days and,
in all cases, within 10 working days.

e Where there are rights of appeal against Formal action, advice on the
appeal mechanism will be clearly set out in writing at the time the action
is taken (whenever possible this advice will be issued with the
enforcement notice).

7.2.5 Accountability

The Council is accountable to the public and businesses for their actions. The
activities and actions of their officers are subject to procedures which are
available on request. The contact details of the officer dealing with a particular
issue will be included in any correspondence. Where appropriate, details of
rights of appeal to an Employment Tribunal will be provided in writing to the duty
holder. If you are dissatisfied,, Hambleton District Council operates a
Complaints Procedure for dealing with any complaints about services.
Customers can make a complaint about services, including the Health and
Safety service in several ways. This could be by contacting Councillors or
Council staff via the Council’'s website or by contacting Council’s service points
by phone, by post or by email. The procedures are available at Council offices
too and will be provided on request to all parties.

8.0 Enforcement options

8.1 The choices for action are as follows:

- take no action

- take informal action

- use statutory notices

- seize, render harmless or sample any article or substance
- use formal cautions

- prosecute
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8.2

8.2.1

8.2.2

8.3

8.3.1

The circumstances under which the various enforcement actions may be taken
are described in the following sections of the policy. Written details of the
reasons for the choice of action will be kept on the appropriate premises file.

Informal Action

Informal action includes giving advice and guidance, verbal and/or written
warnings or requests for action and the use of letters.

Informal action will be considered where: -

e Circumstances do not warrant formal action
e Confidence in the operator of the business is high
e |tis expected that informal action will achieve compliance.

When verbal advice is given it will, if requested, be confirmed in writing.

Statutory Notices - Improvements

Service of an Improvement Notice will be considered when: -
¢ In the opinion of the inspector an offence has been committed

e Standards are generally poor with little management awareness of
statutory requirements.

e There is significant contravention of statutory provisions but prosecution
or prohibition is not appropriate.

e Circumstances show it is likely that contraventions will continue or be
repeated.

e There is little confidence that the duty holder will respond to an informal
approach.

e The consequences of non-compliance could pose a serious risk to health
or safety.

e Effective action needs to be taken to remedy conditions that are serious
or deteriorating, even though it is intended to prosecute

8.3.2Improvement Notices will only be issued by suitably qualified and competent

officers who are authorised to do so.

8.3.3In serving Improvement Notices relevant HSE and HELA guidance will be

followed. Realistic time limits will be applied and alternative ways of complying
with the notice will be considered.
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8.3.4 Information on the rights of appeal against Improvement Notices will be
included with the notice.

8.3.5The originating officer will consider all written requests to extend the time limits
of the notice which are received within the existing time limits.

8.3.6 Compliance with the notice will be checked as soon as practicable after the
expiry of the notice, and in any case within 5 days.

8.3.7 Failures to comply with a notice within the specified time limit will, except where
extenuating circumstances apply, result in prosecution.

8.3.8 Information on Improvement Notices will, where appropriate, be made publicly
available.

8.4 Statutory Notices - Prohibition

8.4.1 Prohibition will be considered where the Authorised Officer is of the opinion that
activities pose a risk of serious personal injury and the consequences of not
taking immediate and decisive action to protect persons’ health or safety would
be unacceptable.

8.4.2 Prohibition will be considered where there is no confidence in the integrity of an
unprompted offer to voluntarily close premises or cease the use of any
equipment or process.

8.4.3 Officers authorised to issue Prohibition Notices will be suitably qualified,
competent, and be authorised to do so and also will have experience in a
variety of health and safety enforcement situations.

8.4.4 In serving Prohibition Notices relevant HSE and HELA guidance will be
followed.

8.4.5 Before issuing Prohibition Notices authorised officers will, where it is reasonably
practicable to do so, consult with the Lead Officer (Commercial) or the
Environmental Health Manager.

8.4.6 Information on the rights of appeal against a Prohibition Notice will be included
with the notice.

8.4.7 The originating officer will consider all written requests to withdraw the notice or
to extend the period specified in the notice which are received within this
specified period. This will be carried out in consultation with the Environmental
Health Manager.

8.4.8 Monitoring of the compliance with the notice will be take place in a timely
fashion and in accordance with the period specified in the notice.

8.4.9 Failures to comply with a notice within the terms of the notice will, except where
extenuating circumstances apply, result in prosecution.
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8.4.10 Information on Prohibition Notices, where appropriate, will be made publicly
available.

8.5 Seizure

8.5.1The powers to seize, render harmless, and, where appropriate, sample any
article or substance will be considered if the officer has reasonable cause to
believe that such an article or substance is the cause of imminent danger of
serious personal injury.

8.5.2 As soon as may be after any article or substance has been seized and rendered
harmless, the officer will give a copy of a report which gives the particulars of
the circumstances to the responsible person at premises where the article or
substance was found, or to the owner as appropriate.

8.5.3The powers to seize, render harmless, or sample any article or substance will
only be used by suitably qualified and competent officers who are authorised to
do so.

8.6 Prosecution

8.6.1 The Council must use discretion in deciding to bring a prosecution. Any decision
to prosecute should be kept under continuous review. Where the circumstances
warrant it and the evidence to support a case is available, the Council may
prosecute without prior warning or recourse to alternative sanctions.

8.6.2 Prosecution will be considered where there has been a serious breach of health
and safety legislation. Other enforcement actions may have taken place prior to
consideration for prosecution.

8.6.3 The decision to refer matters to the Council Solicitor for prosecution will be
taken by the Environmental Health Manager and the Director of Leisure and
Health Services who will consider all relevant evidence and information.

8.6.4Where decisions are taken about whether to prosecute the due regard will be
given to the Enforcement Management Model, the evidence, the relevant public
interest factors set down by the Director of Public Prosecutions in the Code for
Crown Prosecutors and the relevant Home Office Guidance. The factors which
will be considered may include the following:-

the seriousness of the alleged offence

the previous history of the party concerned

the ability of any important witnesses and their willingness to co-operate

the willingness of the alleged offender to prevent a recurrence

the probable public benefit of prosecution and the importance of the case

whether other enforcement action would be more appropriate

e any explanation offered by the alleged offender
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8.6.5The Council will have regard to the current Section 18 HSE Guidance to Local

Authorities in that the circumstances where prosecution of offenders would be
recommended include:-

e death was the result of an offence

e the gravity of an alleged offence, taken together with the seriousness of
any actual or potential harm, or the general record and approach of the
offender warrants it

o flagrant or reckless disregard of health and safety requirements such that
persons health, safety or well being is put at risk

e work has been carried out without or in serious non compliance with an
appropriate licence or safety case

e A dutyholder’s standard of managing health and safety is found to be far
below what is required by health and safety law and giving rise to
significant risk

e where there has been a failure to comply with an enforcement notice or
there has been repetition of a breach that was subject to a formal caution

e where there have been repeated breaches which give rise to significant
risk, or persistent and significant poor compliance

e oOfficers have been wilfully supplied with false information or intentionally
obstructed in the lawful course of their duties

In the public interest prosecution will also be considered where: -

8.7

9.0

9.1

e a conviction may deter others from failures to comply with the law.

e a breach which gives rise to a significant risk has continued despite
relevant warnings from employees, or their representatives, or from
others affected by a work activity.

Simple Caution

A Simple Caution is an option which officers may consider using Home Office
Circular 016/2008. Simple Cautions are an alternative to a prosecution that may
be considered where circumstances described in section 7.14 — 7.21 of the
Environmental Health Enforcement Strategy and Policy exist.

Independent Requlatory Challenge Panel

An Independent Regulatory Challenge Panel has been established. This body
can look into complaints regarding advice given by LA Inspectors about health &
safety which a person may think is incorrect or goes beyond what is required to
control the risk adequately. An effort must first be made by that person to resolve
the matter with the relevant Inspector and their manager. The Panel can be
contacted at www.hse.gov.uk/contact/contactchallengepanel.htm where the
process can be found.
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Agenda Item 12

HAMBLETON DISTRICT COUNCIL

Report To:  Cabinet
10 June 2014

Subject: PUBLIC OPEN SPACE, SPORT AND RECREATION ACTION PLANS

Topcliffe Ward
Portfolio Holder for Customer and Leisure Services: Councillor Mrs B S Fortune

1.0 PURPOSE AND BACKGROUND:

1.1 The Council’s policy is to endorse Public Open Space, Sport and Recreation Sub Area
Action Plans to provide a more strategic and efficient process for allocating future Section
106 monies (see Annex A) either from Local Development Framework allocations or
windfall sites.

1.2 The purpose of this report is to endorse the refreshed Public Open Space, Sport and
Recreation Action Plan for Dalton.

1.3 The Council’s policy states that each Action Plan must comply with the following:

" Ascertain what is already provided

" Consider public open space, sport and recreation projects that are included in the
local Community or Parish Plan to identify existing need

" Includes consultation with community groups that manage public open space, sport
or recreation facilities to identify future need

" Includes consultation with the District Council Elected Member(s) and the local Area
Partnership

" Meet the obligations of Public Open Space, Sport and Recreation Supplementary
Planning Document

" Is signed off by a Council Director

The Action Plan detailed in 1.2 meet this criterion.
14 Copies of the Action Plans detailed in 1.2 are available at Annex B.

2.0 LINK TO COUNCIL PRIORITIES:

2.1 This links primarily to the Health priority of the Council.

3.0 RISK ASSESSMENT

3.1 Risk has been considered as part of this report and there are no risks identified as a result.

4.0 FINANCIAL IMPLICATIONS:

4.1 The main method of delivery of Section 106 allocations is to passport external funding from
developers to community groups. Funds will not be committed or released to organisations
until the Council has received the monies from the developer.

4.2 Action Plans will be subject to 12 monthly reviews to determine progress to ensure that the
projects are still relevant and viable.
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5.0

51

6.0

6.1

7.0

7.1

8.0

8.1

LEGAL IMPLICATIONS:

There is a legal responsibility upon the Council to ensure this funding is used in a way
consistent with the individual Section 106 Agreements.

SECTION 17 CRIME AND DISORDER ACT 1998:

Some of these projects have the potential to reduce crime and disorder through providing
diversionary activity for young people.

EQUALITY/DIVERSITY ISSUES:

All projects in receipt of this funding should have equal access and be available for the
general public to use.

RECOMMENDATION(S):

It is recommended that the Public Open Space, Sport and Recreation Action Plan in Annex
B be endorsed.

DAVE GOODWIN

Background papers: Hambleton Local Development Framework — Open Space, Sport and

Recreation Supplementary Planning Document

Author ref;: DRG

Contact: Dave Goodwin

Director Customer and Leisure Services
01609 767147
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